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LEGAL BACKGROUND

a"

s The Geneva Conventioms “apply 10 'ﬁi ases of declared way or of any othy o ar m’; contlict
Ay avise behween dwe or more of the High Contrscting Parties” and M all
oocapation of the territory of g High iﬂmimui g Farty”
o The m,sm* eutions do net spply to our workdwide conflict with al Caeds, which s sotx
“Wigh Contracting Pargy” See alse Handare v Keengfeld (D.C. G July 15, 30033,
o The Py ;s§d->=;% has determined that the Conventions spply to euy contlio with the Taliban
bepauze Afghanistan s & ""‘H‘igﬁ Contracting Fany”
o The Covventions spply {0 oay conllict with the i‘wm 5 ;"&mime m Irag beosuse that
contlics is betvesn “High Contracting Partles™ amd, prios to June 38, 2004, teoause the
Urited States copupied mg.
¥ The Third Geneva Convention CGEW™Y reguires that notice be given of detentivns of persem
who gustify for privoner of ‘sﬁ*:%s“ stadas under GFW are. 4 PPOWETY
o Wotice s not reguived for af Qasds detainees becsuge & Unada v not g party & y tho

Comveniions,

Fralibraey e A areyns oder vievi s
PRITDED, 45 8 SrOungy, O m el

3 et regubred Yoy Telthan i§t*§:ai*w N %}\ s the
eria set forth In GPW art. 4 for POW st

o Notles is reguived for detaivess msz{;s.mie of with He wemed forces of the fovarer Tragd
vegime who satisfy the reguironients st forth iIn GPW ast. 4

s The Fourth Geneva Convention (OO reguives that uetice be given of detentions of persons
tod 3 ths territory of the defatuing Siate or in secu m:ai fervitory whe satisfy the natiouallly

- § ¥ .
andd other reguivements set forth In GO st 4 (Mprotscted persans™ )

i,

E%\}S

ot

o is United Bistey forvitory, nationals of s%i‘ggmni%é@sia, Trag, wad counly i 35 m do
Bave normal diplomatic i‘i*;‘éi‘i’%€§'§‘§f§§€is‘)ﬁ i the Hotted Stades {e.g, Iran} :

protected ;“e‘f SO QLA s, AL vagls the better view (s that GTMO s no l?.;
N TR $ crmante cemld el that canelasios (a8
IRITTOTY, BT ation dove OPIENTR OO sl that conclution ints tfatie SEY

A0 rRmRm

LR AN

o Persoas captured I Irgg Dofore (he end of oconpadion (Juue 38

<
R - 3eF vaa . § N ¥ g
sietordion refain protocied porson status i they sty the reguiren

St

s ligifed Nations Secarity Coung §§§s‘~m§mm\a 1548 zen the ms:mmv wl foree
ST o detain \xmre a&w wry foy mpe:,; ¢ and meorpondes &
frment Y &: sy acoardance with” the Ceosv E{Ts;}i\;ﬁrﬁ.niimss.; dees 8 %'ﬂ;}f}\'ﬁ* auy nudification

X
ﬁ’isiius wn when the Genevs *L,’{mwntam do net.
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CENERAL FRAMENWORE

I mmost eivenmsiances fovedviog captures and detentions today, the Gunevy Conventlsng de
aot impose notificadion requiruments on the Usited States.

s Thivd Genevs Conventien (SGEW), which would requirs sotice for POWSs, docs ool tmpose
;;s;t?{;{\,g;;&,_‘; requirerments i most olramstances relovant here,

o Notics is not vegasired for o Qaeds detainess beosnse &
§

o Notice is nol reguired for Talihan dutainess becsuse they do not qualify Ror FOW status.

o Though probably not operstionally sigsificant, notice woeuld be reguired for persong
" assechated with fhe srmed forves of the former Trsgd reghue who qualify for POW satos.

Fowrth Genevs Cenventios (GO} does not impose nofifcation requiremens o most

cireumstances because the occupation of Irag ended on Jone 38, 3004,

\}.{,
o Notics wauld be w{;ms e For perseny captnred fu Yeng bofore the end of nconpatisn
{June I8, 26d) who qualify HHr peotecied person stans,
o In ILS. tevritory, notice may be reguived for delainee who sve nationals of

Afgbanisdan, _§m_x_§,\ oy countries lacking sovaal diplomatic reprosentating fn the U5,

'{?‘z&%i'mi Nattons \wnm‘}* Comrell Resolution 1848 doos not hupase any nutificsiton obligation
vhew the Genevs Cooventions do not.

CORCLUSHING

of for soape unssual situstions, dutention eperations condusted pursuast @ the
sartment of Defense’s proposed policy would st require notiffication undey e Convantions.
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For cortain wnnsual oxtogorte of detainees, sdditiveal Ractdependant snalysis wonld b

&
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o Persons sysochuded with the svoed forces of the former Iragl regime

o Persons captursd B Tray before the end of ocesprtion {haw 3§, 204

A;.u

H is therelore tmportant to review staterents of senlor Aduinistration officlaly that rony
suggest that Uk §m§n % 0 im;?%& the subsianiive °§)§§§:§wm mils of m\ zemeva R erfiony,

s vi1d vo x x £ s b
s..\.‘.i&;ﬁ \J\gi‘ re notifioation and i Lg-m it dace other wubstantive

et of




