Exhibit V-F&A Cap


Department of Defense F&A Cap
FY09 DoD Appropriations Bill, Section 8109
“Notwithstanding any other provision of law, none of the funds made available in the Act may be used to pay negotiated indirect cost rates on a contract, grant or cooperative (or similar arrangement) entered into by the Department of Defense and an entity in excess of 35% of the total cost of the contract, grant, or agreement (or similar arrangement): Provided, that this limitation shall apply only to contracts, grants, or cooperative agreements entered into after the date of enactment of this Act using funds made available in this Act for Basic Research”.
Awards affected are new Basic Research awards made on or after 11/14/07 using FY08 or FY09 appropriations:
-May also apply to expansion awards issued before 11/14/07 (e.g. competitive renewal) or expansion awards issued after 11/14/07 (e.g. supplement with new scope of work).

-The Cap does not flow down to subrecipients.

What Impacts Being Over or Under the Cap?

-MTDC Exclusions (not an exhaustive list)



Tuition



Stipends


Capital Equipment and Fabrications



Rental Cost of Off-Campus Space



Sub-award expenses over the first $25k



Patient Care

-IDC waiver (per Stanford policy)



Undergraduate salaries on a research award.
Example:
Total Direct Cost       $275,425

MTDC                          $275,425 (no exclusions)

F&A (MTDC x 58%)   $159,746

Total Costs                    $435,171

159,746/435,171 = 36.7% OVER CAP

F&A/Total Cost=Rate

Translating the Cap to a “rate”:

On a $100,000 award, the maximum allowable F&A is $35,000 (i.e. $100,000 x 35%)

Direct Cost 
    $65,000

F&A

    $35,000

Total Cost           $100,000

35,000/65,000=53.846%


F&A/Total Costs=Rate
Implementation of the Cap during PTA Setup:
-Stanford NOA will include a statement that the cap is applicable to the award

-Awards affected by cap will be established in Oracle with the appropriate award range beginning with TX (as indicated on Award Range Exhibit B in the PTA Setup Manual)

-In Oracle, the Award Short Name should include “F&A CAP”
-OSR will apply Stanford negotiated rate and review award periodically. If F&A amount exceeds 35% of total costs, OSR will inform department to monitor and take appropriate action if needed.
Potential Close-Out Scenarios
-If award has F&A that exceeds 35% cap, OSR will work with the department to transfer off the excess of F&A amount to an unrestricted PTA.
· Example Calculations
· Total Direct Costs = MTDC + Other Direct Costs (tuition, equipment, sub> $25k, etc.)
· F&A Cap or maximum amount of F&A can be charged = Total Direct Costs x 53.85%

· Excess F&A over the cap = F&A Cap less Actual F&A Charges

-If award has F&A under 35% cap, no action will be needed.
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