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Subpart B -- Adoption and Submttal of State Pl ans
for Designated Facilities

60.20 Applicability.

The provisions of this subpart apply to States upon publication
of a final guideline docunent under section 60.22(a).

60.21 Definitions.

Ternms used but not defined in this subpart shall have the
meani ng given themin the Act and in Subpart A

(a) "Designated pollutant” means any air pollutant, em ssions
of which are subject to a standard of performance for new
stationary sources but for which air quality criteria have not
been issued, and which is not included on a |ist published under
section 108(a) or section 112(b)(1)(A) of the Act.

(b) "Designated facility" neans any existing facility (see
section 60.2(aa)) which emts a designated pollutant and which
woul d be subject to a standard of performance for that poll utant
if the existing facility were an affected facility (see section
60. 2) .

(c) "Plan" neans a plan under section 111(d) of the Act which
est abl i shes em ssion standards for designated pollutants from
designated facilities and provides for the inplenentation and
enforcement of such em ssion standards.

(d) "Applicable plan" neans the plan, or nbst recent revision
t hereof, which has been approved under section 60.27(b) or
promul gat ed under section 60.27(d).

(e) "Em ssion guideline” means a guideline set forth in
Subpart C of this part, or in a final guideline docunent
publ i shed under section 60.22(a), which reflects the degree of
em ssion reduction achi evabl e through the application of the best
system of em ssion reduction which (taking into account the cost
of such reduction) the Adm nistrator has determ ned has been
adequately denonstrated for designated facilities.

(f) "Em ssion standard" neans a legally enforceabl e regulation
setting forth an allowable rate of emi ssions into the atnosphere,
or prescribing equipnment specifications for control of air
pol | uti on em ssi ons.

(g) "Conpliance schedul e" neans a |l egally enforceable schedul e
speci fying a date or dates by which a source or category of
sources nust conply with specific em ssion standards contained in
a plan or wwth any increnments of progress to achi eve such
conpl i ance.

(h) "lIncrenents of progress"” neans steps to achi eve conpliance
whi ch nust be taken by an owner or operator of a designated
facility, including:
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(1) Submttal of a final control plan for the designated
facility to the appropriate air pollution control agency;

(2) Awarding of contracts for em ssion control systens or for
process nodi fications, or issuance of orders for the purchase of
conponent parts to acconplish em ssion control or process
nodi fi cati on;

(3) Initiation of on-site construction or installation of
em ssion control equi pnment or process change;

(4) Conpletion of on-site construction or installation of
em ssion control equipnment or process change; and

(5) Final conpliance.

(1) "Region" neans an air quality control region designated
under section 107 of the Act and described in Part 81 of this
chapter.

(j) "Local agency" neans any |ocal governnental agency.

60.22 Publication of guideline docunents, em ssion guidelines,
and final conpliance tines.

(a) Concurrently upon or after proposal of standards of
performance for the control of a designated pollutant from
affected facilities, the Admnistrator will publish a draft
gui del i ne docunent containing information pertinent to control of
t he designated pollutant fromdesignated facilities. Notice of
the availability of the draft guideline document wll be
published in the FEDERAL REA STER and public coments on its
contents will be invited. After consideration of Public comrents
and upon or after pronul gation of standards of performance for
control of a designated pollutant fromaffected facilities, a
final guideline docunent will be published and notice of its
availability will be published in the FEDERAL REQ STER

(b) Cuideline docunents published under this section wll
provide information for the devel opnent of State plans, such as:

(1) Information concerning known or suspected endangernent of
public health or welfare caused, or contributed to, by the
desi gnat ed pol | ut ant.

(2) A description of systens of em ssion reduction which, in
t he judgnent of the Adm nistrator, have been adequately
denonstr at ed.

(3) Information on the degree of em ssion reduction which is
achievable wth each system together with information on the
costs and environnmental effects of applying each systemto
designated facilities.

(4) Increnmental periods of tinme normally expected to be
necessary for the design, installation, and startup of identified
control systens.

(5) An emission guideline that reflects the application of the
best system of em ssion reduction (considering the cost of such
reduction) that has been adequately denonstrated for designated
facilities, and the tinme within which conpliance with em ssion
st andards of equival ent stringency can be achieved. The
Adm nistrator will specify different em ssion guidelines or
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conpliance tinmes or both for different sizes, types, and cl asses
of designated facilities when costs of control, physical
limtations, geographical |ocation, or simlar factors nmake
subcat egori zati on appropri ate.

(6) Such other available information as the Adm ni strator
determ nes may contribute to the fornulation of State pl ans.

(c) Except as provided in paragraph (d)(1) of this section,
the em ssion guidelines and conpliance tines referred to in
par agraph (b)(5) of this section will be proposed for conment
upon publication of the draft guideline docunment, and after
consi deration of comments will be pronulgated in Subpart C of
this part with such nodifications as may be appropriate.

(d)y(1) If the Adm nistrator determ nes that a designated
pol l utant may cause or contribute to endangernment of public
wel fare, but that adverse effects on public health have not been
denonstrated, he will include the determ nation in the draft
gui del i ne docunent and in the FEDERAL REGQ STER notice of its
avai l ability. Except as provided in paragraph (d)(2) of this
section, paragraph (c) of this section shall be inapplicable in
such cases.

(2) If the Administrator determnes at any tine on the basis
of new information that a prior determ nation under paragraph
(d)(1) of this section is incorrect or no |onger correct, he wll
publ i sh notice of the determination in the FEDERAL REG STER
revi se the guideline docunent as necessary under paragraph (a) of
this section, and propose and pronul gate em ssion gui delines and
conpliance tinmes under paragraph (c) of this section.

60. 23 Adoption and subm ttal of State plans; public hearings.

(a)(1l) Unless otherw se specified in the applicable subpart,
within 9 nonths after notice of the availability of a final
gui del i ne docunent is published under section 60.22a), each State
shall adopt and submit to the Adm nistrator, in accordance with
section 60.4 of subpart A of this part, a plan for the control of
t he designated pollutant to which the guideline docunent applies.

(2) Wthin nine nonths after notice of the availability of a
final revised guideline docunent is published as provided in
section 60.22(d)(2), each State shall adopt and submt to the
Adm ni strator any plan revision necessary to neet the
requirenents of this subpart.

(b) If no designated facility is located within a State, the
State shall submt a letter of certification to that effect to
the Adm nistrator within the tinme specified in paragraph (a) of
this section. Such certification shall exenpt the State fromthe
requi renents of this subpart for that designated poll utant.

(c)(1) Except as provided in paragraphs (c)(2) and (c)(3) of
this section, the State shall, prior to the adoption of any plan
or revision thereof, conduct one or nore public hearings within
the State on such plan or plan revision.

(2) No hearing shall be required for any change to an
i ncrenent of progress in an approved conpliance schedul e unl ess
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the change is likely to cause the facility to be unable to conply
with the final conpliance date in the schedul e.

(3) No hearing shall be required on an em ssion standard in
effect prior to the effective date of this subpart if it was
adopted after a public hearing and is at |east as stringent as
t he correspondi ng em ssion guideline specified in the applicable
gui del i ne docunment published under section 60.22(a).

(d) Any hearing required by paragraph (c) of this section
shal |l be held only after reasonable notice. Notice shall be
given at | east 30 days prior to the date of such hearing and
shal | incl ude:

(1) Notification to the public by prom nently advertising the
date, tinme, and place of such hearing in each region affected;

(2) Availability, at the time of public announcenent, of each
proposed plan or revision thereof for public inspection in at
| east one location in each region to which it will apply;

(3) Notification to the Adm ni strator

(4) Notification to each local air pollution control agency in
each region to which the plan or revision wll apply; and

(5) 1In the case of an interstate region, notification to any
other State included in the region.

(e) The State shall prepare and retain, for a m ninumof 2
years, a record of each hearing for inspection by any interested
party. The record shall contain, as a mninmum a |list of
Wi t nesses together with the text of each presentation.

(f) The State shall submt with the plan or revision:

(1) Certification that each hearing required by paragraph (c)
of this section was held in accordance with the notice required
by paragraph (d) of this section; and

(2) Alist of wtnesses and their organizational affiliations,
if any, appearing at the hearing and a brief witten summary of
each presentation or witten subm ssion

(g) Upon witten application by a State agency (through the
appropriate Regional Ofice), the Adm nistrator may approve State
procedures designed to insure public participation in the matters
for which hearings are required and public notification of the
opportunity to participate if, in the judgnment of the
Adm ni strator, the procedures, although different fromthe
requi renents of this subpart, in fact provide for adequate notice
to and participation of the public. The Adm nistrator may inpose
such conditions on his approval as he deens necessary.

Procedures approved under this section shall be deened to satisfy
the requirenents of this subpart regardi ng procedures for public
heari ngs.

60.24 Em ssion standards and conpliance schedul es.

(a) Each plan shall include em ssion standards and conpliance
schedul es.

(b)(1) Em ssion standards shall prescribe allowable rates of
em ssions except when it is clearly inpracticable. Such cases
will be identified in the guideline docunents issued under
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section 60.22. Were em ssion standards prescribing equi pnent
specifications are established, the plan shall, to the degree
possi bl e, set forth the em ssion reductions achi evabl e by

i npl enent ati on of such specifications, and may permt conpliance
by the use of equipnment determned by the State to be equival ent
to that prescribed.

(2) Test nmethods and procedures for determ ning conpliance
with the em ssion standards shall be specified in the plan.

Met hods ot her than those specified in Appendix Ato this part may
be specified in the plan if shown to be equivalent or alternative
nmet hods as defined in section 60.2(t) and (u).

(3) Emssion standards shall apply to all designated
facilities within the State. A plan nmay contain eni ssion
st andards adopted by |ocal jurisdictions provided that the
standards are enforceable by the State.

(c) Except as provided in paragraph (f) of this section, where
the Adm ni strator has determ ned that a designated pollutant may
cause or contribute to endangernment of public health, em ssion
standards shall be no | ess stringent than the correspondi ng
em ssion guideline(s) specified in Subpart C of this part, and
final conpliance shall be required as expeditiously as
practicable but no later than the conpliance tines specified in
Subpart C of this part.

(d) Were the Admi nistrator has determ ned that a designated
that a designated pollutant may cause or contribute to
endangernment of public welfare but that adverse effects on public
heal th have not been denonstrated, States nay bal ance the
em ssion gui delines, conpliance tines, and other information
provided in the applicabl e guideline docunment agai nst ot her
factors of public concern in establishing em ssion standards,
conpl i ance schedul es, and variances. Appropriate consideration
shall be given to the factors specified in section 60.22(b) and
to information presented at the public hearing(s) conducted under
section 60.23(c).

(e)(1) Any conpliance schedul e extending nore than 12 nont hs
fromthe date required for submttal of the plan shall include
| egally enforceable increnments of progress to achi eve conpliance
for each designated facility or category of facilities.
| ncrenents of progress shall include, where practicable, each
increment of progress specified in section 60.21(h) and shal
i ncl ude such additional increnents of progress as may be
necessary to permt close and effective supervision of progress
toward final conpliance.

(2) A plan may provide that conpliance schedul es for
i ndi vi dual sources or categories of sources will be fornul ated
after plan submittal. Any such schedule shall be the subject of
a public hearing held according to section 60.23 and shall be
submtted to the Adm nistrator within 60 days after the date of
adoption of the schedule but in no case later than the date
prescribed for submttal of the first sem annual report required
by section 60.25(e).

(f) Unless otherw se specified in the applicable subpart on a
case- by-case basis for particular designated facilities or
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classes of facilities, States may provide for the application of
| ess stringent em ssions standards or |onger conpliance schedul es
than those otherw se required by paragraph (c) of this section,
provided that the State denonstrates with respect to each such
facility (or class of facilities):

(1) Unreasonable cost of control resulting from plant age,
| ocation, or basic process design;

(2) Physical inpossibility of installing necessary control
equi pnent; or

(3) Oher factors specific to the facility (or class of
facilities) that nake application of a | ess stringent standard or
final conpliance tine significantly nore reasonabl e.
(g) Nothing in this subpart shall be construed to preclude any
State or political subdivision thereof from adopting or enforcing
(1) em ssion standards nore stringent than em ssion guidelines
specified in Subpart C of this part or in applicable guideline
docunents or

(2) conpliance schedules requiring final conpliance at earlier
times than those specified in Subpart C or in applicable
gui del i ne docunents.

60.25 Em ssion inventories, source surveillance, reports.

(a) Each plan shall include an inventory of all designated
facilities, including em ssion data for the designated pollutants
and information related to em ssions as specified in Appendi x D
to this part. Such data shall be sunmarized in the plan, and
em ssion rates of designated pollutants from desi gnated
facilities shall be correlated with applicable em ssion
standards. As used in this subpart, "correl ated" neans presented
in such a manner as to show the rel ati onship between neasured or
estimated anounts of em ssions and the anmounts of such em ssions
al | owabl e under applicabl e em ssion standards.

(b) Each plan shall provide for nonitoring the status of
conpliance wth applicable em ssion standards. Each plan shall,
as a mninmum provide for:

(1) Legally enforceable procedures for requiring owners or
operators of designated facilities to maintain records and
periodically report to the State information on the nature and
amount of em ssions fromsuch facilities, and/or such other
informati on as may be necessary to enable the State to determ ne
whet her such facilities are in conpliance with applicable
portions of the plan.

(2) Periodic inspection and, when applicable, testing of
designated facilities.

(c) Each plan shall provide that information obtained by the
State under paragraph (b) of this section shall be correl ated
wi th applicable em ssion standards (see section 60.25(a)) and
made avail able to the general public.

(d) The provisions referred to in paragraphs (b) and (c) of
this section shall be specifically identified. Copies of such
provi sions shall be submtted with the plan unless:
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(1) They have been approved as portions of a preceding plan
subm tted under this subpart or as portions of an inplenentation
pl an subm tted under section 110 of the Act, and

(2) The State denonstrates:

(i) That the provisions are applicable to the designated
pollutant(s) for which the plan is submtted, and

(iit) That the requirenments of section 60.26 are net.

(e) The State shall submt reports on progress in plan
enforcement to the Adm nistrator on an annual (cal endar year)
basis, comencing with the first full report period after
approval of a plan or after promulgation of a plan by the

Adm nistrator. Information required under this paragraph nust be
included in the annual report required by section 51.321 of this
chapter.

(f) Each progress report shall include:

(1) Enforcenment actions initiated agai nst designated
facilities during the reporting period, under any em ssion
standard or conpliance schedul e of the plan.

(2) ldentification of the achievenent of any increnent of
progress required by the applicable plan during the reporting
peri od.

(3) Identification of designated facilities that have ceased
operation during the reporting period.

(4) Subm ssion of em ssion inventory data as described in
par agraph (a) of this section for designated facilities that were
not in operation at the tinme of plan devel opnment but began
operation during the reporting period.

(5) Subm ssion of additional data as necessary to update the
i nformati on subm tted under paragraph (a) of this section or in
previ ous progress reports.

(6) Subm ssion of copies of technical reports on al
performance testing on designated facilities conducted under
par agraph (b)(2) of this section, conplete with concurrently
recorded process dat a.

60. 26 Legal authority.

(a) Each plan shall show that the State has |egal authority to
carry out the plan, including authority to:

(1) Adopt em ssion standards and conpliance schedul es
applicable to designated facilities.

(2) Enforce applicable | aws, regul ations, standards, and
conpli ance schedul es, and seek injunctive relief.

(3) Obtain information necessary to determ ne whet her
designated facilities are in conpliance with applicable | aws,
regul ati ons, standards, and conpliance schedul es, including
authority to require recordkeeping and to nmake inspections and
conduct tests of designated facilities.

(4) Require owners or operators of designated facilities to
install, maintain, and use em ssion nonitoring devices and to
make periodic reports to the State on the nature and amounts of
em ssions fromsuch facilities; also authority for the State to
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make such data available to the public as reported and as
correlated with applicable em ssion standards.

(b) The provisions of |law or regul ations which the State
determ nes provide the authorities required by this section shal
be specifically identified. Copies of such |aws or regul ations
shall be submtted with the plan unless:

(1) They have been approved as portions of a preceding plan
subm tted under this subpart or as portions of an inplenentation
pl an subm tted under section 110 of the Act, and

(2) The State denonstrates that the |aws or regulations are
applicable to the designated pollutant(s) for which the plan is
subm tted.

(c) The plan shall show that the |l egal authorities specified
in this section are available to the State at the tinme of
subm ssion of the plan. Legal authority adequate to neet the
requi renents of paragraphs (a)(3) and (4) of this section may be
del egated to the State under section 114 of the Act.

(d) A State governnental agency other than the State air
pol lution control agency may be assigned responsibility for
carrying out a portion of a plan if the plan denonstrates to the
Adm nistrator's satisfaction that the State governnental agency
has the |l egal authority necessary to carry out that portion of
t he pl an.

(e) The State may authorize a | ocal agency to carry out a
pl an, or portion thereof, within the | ocal agency's jurisdiction
if the plan denonstrates to the Adm nistrator's satisfaction that
the | ocal agency has the legal authority necessary to inplenent
the plan or portion thereof, and that the authorization does not
relieve the State of responsibility under the Act for carrying
out the plan or portion thereof.

60. 27 Actions by the Adm nistrator.

(a) The Adm ni strator may, whenever he determ nes necessary,
extend the period for subm ssion of any plan or plan revision or
portion thereof.

(b) After receipt of a plan or plan revision, the
Adm nistrator will propose the plan or revision for approval or
di sapproval. The Administrator will, within four nonths after
the date required for subm ssion of a plan or plan revision,
approve or di sapprove such plan or revision or each portion
t her eof .

(c) The Admnistrator will, after consideration of any State
hearing record, pronptly prepare and publish proposed regul ati ons
setting forth a plan, or portion thereof, for a State if:

(1) The State fails to submt a plan within the tine
prescri bed;

(2) The State fails to submit a plan revision required by
section 60.23(a)(2) wthin the tinme prescribed; or

(3) The Adm ni strator disapproves the State plan or plan
revision or any portion thereof, as unsatisfactory because the
requi renents of this subpart have not been net.
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(d) The Admnistrator will, within six nonths after the date
required for subm ssion of a plan or plan revision, pronul gate
t he regul ati ons proposed under paragraph (c) of this section with
such nodifications as may be appropriate unless, prior to such
pronul gation, the State has adopted and submitted a plan or plan
revi sion which the Adm nistrator determ nes to be approvable.

(e)(1) Except as provided in paragraph (e)(2) of this section,
regul ati ons proposed and pronul gated by the Adm ni strator under
this section will prescribe em ssion standards of the sane
stringency as the correspondi ng em ssion guideline(s) specified
in the final guideline docunent published under section 60.22(a)
and will require final conpliance with such standards as
expedi tiously as practicable but no later than the tines
specified in the guideline docunent.

(2) Upon application by the owner or operator of a designated
facility to which regul ations proposed and pronul gated under this
section will apply, the Adm nistrator may provide for the
application of |less stringent em ssion standards or | onger
conpl i ance schedul es than those otherw se required by this
section in accordance with the criteria specified in section
60. 24(f).

(f) If a State failed to hold a public hearing as required by
section 60.23(c), the Admnistrator will provide opportunity for
a hearing within the State prior to pronulgation of a plan under
par agraph (d) of this section.

60.28 Plan revisions by the State.

(a) Plan revisions which have the effect of del aying
conpliance wth applicable em ssion standards or increnents of
progress or of establishing | ess stringent em ssion standards
shall be submtted to the Adm nistrator within 60 days after
adoption in accordance with the procedures and requirenents
applicable to devel opnent and subm ssion of the original plan.

(b) Mre stringent em ssion standards, or orders which have
the effect of accelerating conpliance, may be submtted to the
Adm ni strator as plan revisions in accordance with the procedures
and requirenents applicable to devel opnment and subm ssion of the
original plan.

(c) Arevision of a plan, or any portion thereof, shall not be
considered part of an applicable plan until approved by the
Adm ni strator in accordance with this subpart.

60.29 Plan revisions by the Adm ni strator.

After notice and opportunity for public hearing in each
affected State, the Adm nistrator may revise any provision of an
applicable plan if:

(a) The provision was promul gated by the Adm ni strator, and

(b) The plan, as revised, will be consistent with the Act and
with the requirenents of this subpart.
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