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Unless specified otherwise,

KhieuSamphan before the ECCC;
= the quotes are based on the personal notes of the trial monitors during the proceedings;
= the figures in the Public Attendance section of the report are only approximations; and
= photos are courtesy of the ECCC.

Glossary of Terms

Case 001 The Case of KaingGuekEav alias “Duch”(Case No. 001/18-07-2007-ECCC)

Case 002 The Case of NuonChea, lengSary, lengThirith and KhieuSamphan
(Case No. 002/19-09-2007-ECCC)

CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)

CPK Communist Party of Kampuchea

CPLCL Civil Party Lead Co-Lawyer

DK Democratic Kampuchea

ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT”")

ECCC Law Law on the Establishment of the ECCC, as amended (2004)

ERN Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)

FUNK National United Front of Kampuchea

GRUNK Royal Government of National Union of Kampuchea

ICC International Criminal Court

ICCPR International Covenant on Civil and Political Rights

ICTR International Criminal Tribunal for Rwanda

ICTY International Criminal Tribunal for the former Yugoslavia

IR Internal Rules of the ECCC Rev. 8 (2011)

KR Khmer Rouge

ocCl1J Office of the Co-Investigating Judges

OCP Office of the Co-Prosecutors of the ECCC

RAK Revolutionary Army of Kampuchea

VSS Victims Support Section

WESU Witness and Expert Support Unit

= the documents cited in this report pertain to The Case of NuonChea, lengSary, lengThirith and

WAR CRIMES STUDIES CENTER

UNIVERSITY OF CALIFORNIA, BERKELEY

EAST-WEST
CENTER

*

AlJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes
Studies Center, University of California, Berkeley. Since 2003, the two Centers have been collaborating
on projects relating to the establishment of justice initiatives and capacity-building programs in the
human rights sector in South-East Asia. The Program is funded by the Open Society Foundation,
the Foreign Commonwealth Office of the British Embassy in Phnom Penh, and the Embassy of
Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Mary Kristerie A. Baleva, Princess B. Principe,
Sovanna Sek, Kimsan Soy, and Penelope Van Tuyl, as part of AlJlI's KRT Trial Monitoring and
Community Outreach Program. KRT TRIAL MONITOR reports on Case 002 are available at
<www.krtmonitor.org>, and at the websites of the East-West Center and the War Crimes Studies
Center.
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It appears from Ong Thong Hoeung's testimony that he was able to keep his journal by chance.

Mr. HorNamhong currently serves as Cambodia’s Minister of Foreign Affairs.

The Witness further recounted that he initially declined the position on lengSary’s advise, but Pol Pot
“wasvery optimistic and he told me | could take up the position and | could work on five stories per day.”
Asked if hewas in a position to decline an order from Pol Pot, the Witness provided that, “at that time |
declined his offerbecause | personally knew Pol Pot very well. | was not really afraid of him, | knew him
since | was young. And lonly learned of what happened during the regime only after 1979; and if | were
to know what happened during theregime maybe | would not dare to refuse that offer.”

It appears that SuongSikoeun also communicated with Pol Pot through Saur Se, the party secretary
at theMFA.

SuongSikoeun recalled that NuonChea, in his capacity as deputy secretary of the party, once tasked
him towrite an article on the DK foreign policy. He described this as the only occasion he had contact
with NuonChea.

See also Asian International Justice Initiative. KRT Trial Monitor [hereinafter referred to as CASE
002 KRTTRIAL MONITOR]. Issue No. 31. Hearing on Evidence Week 26 (6-9 August 2012). 3.

“So Hong” was the alias of Saloth Ban, who also testified before the Trial Chamber in Case 002 from
23 Aprilto 2 May 2012. See CASE 002 KRT TRIAL MONITOR. Issue No. 20, Hearing on Evidence
Week 15 (23-26 April2012July). CASE 002 KRT TRIAL MONITOR. Issue No. 21, Hearing on Evidence
Week 16 (30 April, 2-3 May 2012).The Witness indicated that although So Hong was Pol Pot’s nephew,
the leader did not trust him because he was“a person of middle path.”

Phy Phuon, whose aliases were “Rochoem Ton” and “Cheam,” testified before the Trial Chamber in
Case002 from 25 July to 2 august 2012. See CASE 002 KRT TRIAL MONITOR. Issue No. 29 . Hearing
on Evidence Week24. (23-26 July 2012).and CASE 002 KRT TRIAL MONITOR. Issue No. 30. Hearing
on Evidence Week 25. (30-31July, 1-2 August 2012).

9 In his OCIJ statement, Suong Sikoeun also expressed that Khieu Samphan “was seen by the Khmer
Rouge as a tactical than a strategic force.” He explained that the tactical force related to intellectuals
who were needed to gather the masses because the CPK believed that they more effective than
ordinary students. They were only considered as a strategic force if they refashioned themselves
and changed their mentality and adopted the proletarian view.

10 syong Sikoeun said he was tasked with preparing the substance of the negotiation,
conducting the negotiation, and reporting on it once every two days to Pol Pot, who the Witness said
made all the decisions by himself. An agreement was reached on 4 October 1981 in Singapore.

11 The Witness also expressed that he felt “uneasy” hearing the names of Keat Chhon and
Hor Namhong mentioned repeatedly in the proceedings. He asked the parties not to “trouble
them,” asserting that these individuals were intellectuals who held no power during DK

3

12 53 Siek was unable to recognize the liberation day broadcasts reportedly made by Hu Nim
and Khieu Samphan when Prosecutor Abdulhak read these out to her. She was also unable to recall
the contents of Khieu Samphan’s speech quoted from a transcript of a foreign broadcast.

13 sa Siek recounted that Hu Nim was in a Ministry meeting with them sometime in 1976 when he
received a phone call from someone he addressed as “Brother.” He reportedly drove himself to this
meeting and the Witness did not see him again. At 3:00 pm on the same day, a military truck cam to
take Hu Nim’s wife away.

14 Khieu Samphan’s wife asked Sa Siek and her husband if they knew if Khieu Samphan went to Preak
Kdam in 1979 because Khieu Samphan could not remember. The wife of the Accused also told Sa
Siek’s husband to “tell the whole truth” if investigators asked any question about Khieu Samphan.

15 The Parties also raised objections to questions on the ground that they were repetitive,
irrelevant, or speculative.

16 See CASE 002 KRT TRIAL MONITOR. Issue No. 24, Hearing on Evidence Week 19 (28-31 May
2012).15-16.

17 Office of the Co-Prosecutors. Co-Prosecutors’ Request for Clarification Regarding the Use of
Documents During Witness Testimony (30 May 2012). E201. The OCP requested the Chamber to allow
the introduction of documents to witnesses when “sufficiency of the nexus between a document
and the direct knowledge of a witness can justify the use of that document.”

18 Trial Chamber. Notice to parties regarding revised modalities of questioning and Response to
Co-Prosecutors’ Request for Clarification Regarding the Use of Documents During Witness
Testimony (13 June 2012). E201_2. 1.

19 See CASE 002 KRT TRIAL MONITOR. Issue No. 15, Hearing on Evidence Week 10 (19-22 March
2012). 9-10; CASE 002 KRT TRIAL MONITOR. Issue No. 16, Hearing on Evidence Week 11 (26-29
March 2012). 10; CASE 002 KRT TRIAL MONITOR. Issue No. 17, Hearing on Evidence Week 12 (2-5
April 2012). 10.

20 |bid.

21 |bid.
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2z The telegram dated 10 February 1978 originated from the French Ministry of Foreign Affairs. It
related a visit of a Thai delegation to DK in early 1978 and enumerated the Khmer officials they met,
including Pol Pot, leng Sary, Thiounn Prasith, and Keat Chhon.
23 Abdulhak justified the use the transcript by referring to the OCP’s submission and the Chamber’s
Notice to Parties —
[i]f we're in the business of searching for and finding the truth, then it's about
theinformation in the document and whether or not the witness is familiar with
that information, whether she recognizes it. We filed the motion on this
seeking to clarify the way in which the ruling is intended to operate.
This was one of the basis that we put forward and Your Honours agreed
with us, and | think we're just seeking to act consistently with that ruling.
24 Pauw stated that after reviewing Suong Sikoeun’s testimony, he found that, “not every time that a
document is shown to the witness is the witness asked whether or not he has seen that document, and
for that reason the document is not removed from the witness if he does not -- if he has not seen that
document immediately.” Judge Cartwright interrupted him, stating that this will be discussed in
more general terms at the scheduled trial management meeting.
25 See IR 88.2.
26 Notably, the three witnesses knew each other from their work with the MFA during the regime.
Presently, all of them live in Malai District, Banteay Meanchey Province. Sikoeun contacted Phy Phuon
more often because Sikoeun said he treated Phy Phuon as a younger brother due to their shared
memories.
27 CASE 002 KRT TRIAL MONITOR. Issue No. 30. Hearing on Evidence Week 25. (30-31 July, 1-2
August 2012). 11.
28 CASE 002 KRT TRIAL MONITOR. Issue No. 6. Hearing on Evidence Week 1. (5-9 December
2011). 9.
29 According to Lars Olsen, Legal Communications Officer of the ECCC’s Public Affairs Section, “There
was a WESU rep there, and the reason the WESU rep was there was to monitor that they did not
discuss case-related issues.” See White, Stuart. “Khmer Rouge court witnesses’ meeting scrutinized.”
Phnom Penh Post. (21 August 2012). Available at
<http://www.phnompenhpost.com/index.php/KRTalk/khmer-rouge-court-witnesses-meeting-scrutinised.htm|> last
accessed on 31 August 2012.
30 Chhorn Chansy and Julia Wallace. “KRT Witness Recants Hor Namhong Claim.” Cambodia
Daily (13
August 2012). 17.
31 See IR 28.1.
32 See IR 24.1.
33 See IR 85and 87.3.

34 See CASE 002 KRT TRIAL MONITOR. Issue No. 23. Hearing on Evidence Week 18 (21, 23 May
2012). 3-4.
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WSDHANDACENTER
FOR HUMAN RIGHTS & INTERNATIONAL JUSTICE
Stanford University

This publication was originally produced pursuant to a project supported by
the War Crimes Studies Center (WCSC), which was founded at the University
of California, Berkeley in 2000. In 2014, the WCSC re-located to Stanford
University and adopted a new name: the WSD Handa Center for Human Rights
and International Justice. The Handa Center succeeds and carries on all the
work of the WCSC, including all trial monitoring programs, as well as
partnerships such as the Asian International Justice Initiative (AlJI).

A complete archive of trial monitoring reports is available online at:

http://handacenter.stanford.edu/reports-list

For more information about Handa Center programs, please visit:

http://handacenter.stanford.edu




