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Unless specified otherwise,

 the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and
Khieu

Samphan (Case No. 002/19-09-2007-ECCC) before the Extraordinary Chambers in the Courts of
Cambodia;

 the quotes are based on the personal notes of the trial monitors during the proceedings;
e photos are courtesy of the ECCC.

Glossary of Terms

Case 001 The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)
Case 002 The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan (Case No.
002/19-09-2007-ECCC)
CIA Central Intelligence Agency
CPC Code of Criminal Procedure of the Kingdom of Cambodia
(2007) CPK Communist Party of Kampuchea
CPLCL Civil Party Lead Co-Lawyer
DK Democratic Kampuchea
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or
“KRT")
ECCC Law Law on the Establishment of the ECCC, as amended
(2004) ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugoslavia
IR Internal Rules of the ECCC Rev. 8
(2011) KR Khmer Rouge
OoClJ Office of the Co-Investigating Judges
OCP Office of the Co-Prosecutors of the
ECCC RAK Revolutionary Army of Kampuchea
VSS Victims Support Section
WESU Witness and Expert Support Unit

E WC

WAR CRIMES STUDIES CENTER

UsivEmEITY oF CALFORMIA, BERsLEY

EAST-WEST S C
CENTER AIJT TriaL MONITORING

* This issue of KRT Trial Monitor was authored by Mary Kristerie A. Baleva, Samuel Gilg, Princess Principe, Noyel
Ry, Kimsan Soy, Penelope Van Tuyl and Flavia Widmer as part of AlJlI's KRT Trial Monitoring and Community
Outreach Program. KRT Trial Monitor reports on Case 002 are available at <www.krtmonitor.org>,
<http://forum.eastwestcenter.org/Khmer-Rouge-Trials/> and <http://socrates.berkeley.edu/~warcrime/>. AlJl is a collaborative
project between the East-West Center, in Honolulu, and the University of California, Berkeley War Crimes Studies
Center. Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice
initiatives and capacity-building programs in the human rights sector in South-East Asia.

Trial Chamber. “Severance Order pursuant to Rule 89ter.” (22 September 2011). E124. [Hereinafter, the SEVERANCE
ORDER].
2 Trial Chamber. “Notice of Trial Chamber’'s disposition of remaining pre-trial motions (E20, E132, E134, E135, E124/8,
E124/10, E136 and E139) and further guidance to the Civil Party Lawyers”. (24 November 2011). E145.
> ocu. "Closing Order”. (15 September 2010). D427 [hereinafter, CLOSING ORDER] par.1577.391.

Rattanakiri Province borders Laos on the North and Vietham on the East. It was part of the Northeast Zone during
the Khmer Rouge regime. This Zone was reportedly run directy by Pol Pot from 1968-1970, and thereafter by

leng Sary. See Kiernan, Ben. The Pol Pot Regime: Race Power and Genocide in Cambodia under the Khmer Rouge,
1975-1979, 3rd Edition. Thailand: Silkworm Books (2002) p. 81.

leng Sary’s revolutionary alias was reportedly “Van”. See CLOSING ORDER.
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¢ IR 24(1) provides: “Before being interviewed by the Co-Investigating Judges or testifying before the

Chambers, witnesses shall take an oath or affirmation in accordance with their religion or beliefs to state the truth.”
Similarly, Article 328(2) of the CPC states: “before answering the questions, each witness shall swear that he will tell the
truth according to his belief or religion.”

Trial Chamber. “Provision of Prior Statements to Witnesses in Advance of Testimony at Trial.” (24 November 2011).
E141/1.1.
8 SEVERANCE ORDER. See footnote 1.
®  |bid. par. 2. 2.
" Trial Chamber. “Request for Correction on Document E124/7.1 in English version* (21 November 2011). E124/7.1/Corr-2.
1 A similar scenario occurred during the preliminary hearing on the fithess to stand trial. See Transcript of Preliminary
Hearing on Fitness to Stand Trial, E1/10.1 (31 August 2011), p. 42 f,, lines 17-5; 25 -5. See also, AlJI. KRT Trial Monitor Case
002 Issue No. 2 (hearing on fitness to stand trial, 29-31 August 2011). pp. 4-5

ICCPR Article 14; ECCC Law Article 35 new; ICTY Statute Article 21; SCSC Statute Article 17; The Rome Statute
Article 63.
B n Cambodia, the accused must be present unless he is prevented from being so because of health reasons or other
serious reasons. See Constitution of Cambodia Art. 31, Code of Criminal Procedure of the Kingdom of Cambodia Art. 300,
309.
Y France, the accused is required to be present before court and if he refuses to appear, he can either be forcibly
brought before court or tried in his absence; if he disrupts proceedings he may be expulsed from the courtroom and
tried in absentia. However, the accused cannot choose to be tried in his absence unless he is only charged with a
misdemeanor. See French Code of Criminal Procedure Art. 319, 320, 322, 411, 413.
> In the United States, the accused must be present at the beginning of the trial, but under certain
circumstances may not be required to attend the other trial phases or may be able to waive his right to do so. See United
States Constitution Amendment 5, 6 and 14; United States Federal Rules of Criminal Procedure Rule 43.

Transcript of Initial Hearing, E1/4.1 (27 June 2011), p. 75, lines 1-20.
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