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UNITED STATES DISTRICT COURT ELECTRONICALLY FILED

SOUTHERN DISTRICT OF NEW YORK ||DOC #:

DATE FILED: -4 2/6 *
1:14-cv-08376-PKC | ;

In re Retrophin, Inc., Securities Litigation
CLASS ACTION

-[ﬂt_oP;;;D] ORDER PRELIMINARILY APPROVING SETTLEMENT
AND PROVIDING FOR NOTICE

WHEREAS, an action is pending before this Court styled In re Retrophin, Inc. Securities
Litigation, Case No. 1:14-cv-08376-PKC (the “Action”);

WHEREAS, the Settling Parties have applied under Federal Rule of Civil Procedure
23(e) for an order preliminarily approving the Settlement of this Action, in accordance with a
Stipulation of Settlement dated January 29, 2016 (the “Stipulation™), which, together with the
Exhibits annexed thereto, sets forth the terms and conditions for a proposed Settlement of the
Action between the Settling Parties and for dismissal of the Action against Defendants with
prejudice upon the terms and conditions set forth therein; and

WHEREAS, the Court has read and considered the Stipulation and the Exhibits annexed
thereto;

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. The Court has reviewed the Stipulation and hereby preliminarily approves the
Settlement sef forth therein, subject to further consideration at the Final Approval Hearing.
Unless otherwise defined, all terms used herein shall have the same meanings as set forth in the
Stipulation.

2. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Couit

preliminarily certifies, for purposes of settlement only, the following Class:
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o All persons who purchased or otherwise acquired the securities of Retrophin, Inc,
(“Retrophin” or the “Company’) between June 13, 2013 to September 30, 2014, both
dates inclusive (the “Class Period™).

Excluded from the Class are:
(a) Persons or entities who submit valid and timely requests for exclusion
from the Class; and
(b)  Defendants, all current and former directors and officers of the Company
during the Class Period, and any family member, trust, company, entity or
affiliate controlled or owned by any of the excluded persons and entities
referenced above.

3. A hearing (the “Final Approval Hearing™) shall be held before this Court on |

J;NE /0 LA 3 , at A £-m., at the Daniel Patrick Moynihan United States

Courthouse, Courtroom 11D, 500 Pearl St., New York, NY 10007-1312, to determine whether
the proposed Settlement of the Action on the terms and conditions provided for in the Stipulation
is fair, reasonable, and adequate to the Class and should be approved by the Couit; to determine
whether a Judgment as provided in the Stipulation should be entered; to determine whether the
proposed Plan of Allocation should be approved; to determine any amount of fees, costs and
expenses that should be awarded to Lead Counsel and Lead Plaintiff for their service to the
Class; to hear any objections by Class Members to the Stipulation, Plan of Allocation, or any
award of fees and expenses to Lead Counsel or to Lead Plaintiff; and to consider such other
matters as the Court may deem appropriate.

- 4, Pursuant to Rule 23(c) of the Federal Rules of Civil Procedure, the Court appoints

for settlement purposes only the firm of Strategic Claims Services (the “Claims Administrator”)-
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to supervise and administer the notice procedure as well as the processing of claims as more fully
set forth below:

| (a) The Settling Defendants shall cooperate reasoﬁably and in good faith in
providing documents and information to assist Plaintiffs in identifying Class Members;

(b)  Not later than M M / { /020/ 4 (the “Notice Date”), Lead Counsel or

the Claims Administrator shall cause a copy of the Notice of Proposed Settlement of Class

Action, Motion for Attorneys’ Fees and Expenses, and Settlement Fairness Hearing (“Notice™)

and the Proof of C!E m and Release form (“Proof of Claim”), substantlal‘w?ch form annexed
M e anmses| CAaneps M

0, to be mailed by First-Class Mail to all Class Members who can

a
be identified with reasonable effort and to be posted on its website at

https://www.strategicclaims.net/cases;

()  Not later than /‘7!/'(/( /6 / 2014 , the Claims Administrator shall cause

the Publication Notice to be published once in the national edition of Investor’s Business Daily
and once over a national news.wire service; and

(d)  Not later than twenty-one (21) calendar days before the Final Approval
Hearing, Lead Counsel shall serve on Defendants’ Counsel and file with the Court proof, by
affidavit or declaration, of such mailing and publishing.

5. Nominees who purchased or acquired Retrophin securities for the benefit of
another Person during the Class Period shall be requested to send the Notice and Proof of Claim
to such beneficial owners of Retrophin securities within ten (10) calendar days after receipt
thereof, or send a list of the names and addresses of such beneficial owners to the Claims
- Administrator within ten (10) calendar days of receipt thereof, in which event the Claims

Administrator shall promptly mail the Notice and Proof of Claim to such beneficial owners.
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6. The form and content of the notice program described herein, and the methods set
forth herein for notifying the Class of the Se&lement and its terms and conditions, the Fee and
Expense Application, and the Plan of Allocation meet the requirements of Rule 23 of the Federal
Rules of Civil Procedure, Section 21D(a}(7) of the Securities Exchange Act of 1934, 15 U.S.C. §
78u-4(a)(7), as amendéc_l by the Private Securities Litigation Reform Act of 1995, and due
process, constitute the best notice practicable under the circumstances, and shall constitute due
and sufficient notice to all Persons entitled thereto.

7. Other than the cost of providing the names and addresses of record holders of
Retrophin securities during the Class Period to the Claims Administrator, all fees, costs, and
expenses incurred in identifying and notifying members of the Class shall be paid from the
Settlement Fund as set forth in 4 2.6--2.8 of the Stipulation, and in no event shall any of the
Released Parties bear any responsibility for such fees, costs, or expenses.

8. All Class Members (except Persons who request exclusion pursuant to 12
below) shall be bound by all determinations and judgments in the Action concerning the
Settlement, including, but not limited to, the releases provided for therein, whether favorable or
unfavorable, to the Class, regardless of whether such Persons seek or obtain by any means,
including, without limitation, by submitting a Proof of Claim or any similar document, any
distribution from the Settlement Fund or the Net Settlement Fund.

9. Class Members who wish to participate in the Settlement shall complete and
submit a Proof of Claim in accordance with the instructions contained therein. Unless the Court

orders otherwise, all Proofs of Claim must be postmarked or submitted electronically no later

than DU/'*Q 027/, 2_ 0 [ é . Any Class Member who does not submit a Proof of Claim within the

time provided shall be barred from sharing in the distribution of the proceeds of the Net

{00190609;1 } o 3




Case 1:14-cv-08376-PKC Document 75 Filed 02/02/16 Page 5 of 14

Settlement Fund, unless otherwise ordered by the Court, but shall nevertheless be bound by any
final judgment entered by the Court. Notwithstanding the foregoing, Lead Counsel shall have the
discretion to accept late-submitted claims for processing by the Claims Administrator so long as
distribution of the Net Settlement Fund is not materially delayed thereby. Plaintiffs’ Counsel
shall not incur any liability for declining to accept any late-submitted claim.

10.  The Proof of Claim submitted by each Class Member must satisfy the following
conditions, unless otherwise ordered by the Court: (i) it must be properly completed, signed and
submitted in a timely manner in accordance with the provisions of the preceding subparagraph;
(ii) it must be accompanied by adequate supporting documentati;n for the transactions reported
therein, in the form of broker confirmation slips, broker account statements, an authorized
statement from the broker containing the transactional information found in a broker
confirmation slip, or such other documentation as is deemed adequate by Lead Counsel or the
Claims Administrator; (iii) if the person executing the Proof of Claim is acting in a
representative capacity, a certification of her current authority to act on behalf of the Class
Member must be included in the Proof of Claim; (iv) it must be complete and contain no material
deletions or.modiﬁcations of any of the printed matter contained therein; and (v} it must be
signed under penalty of perjury.

11. Any Class Member may enter an appearance in the Action, at his, her, or its own
expense, individually or through counsel of their own choice. If they do not enter an appearance,
they will be represented by Lead Counsel.

12.  Any Class Member may, upon request, be excluded or “opt out” from the Class.
Any such Person must submit to the Claims Administrator a request for exclusion (“Request for

Tataley ~0 (2/)

-Exclus'ion”), received no later than fourteen34Y days before the Final Approval Hearing. A
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Request for Exclusion must be signed and state: (a) the name, address, and telephone number of
the Person requesting exclusion; (b) the Person’s purchases, acquisitions, and sales of Retrophin
securities between June 13, 2013 to September 30, 2014 (both dates inclusive), including the
dates, the number of Retrophin securitics purchased, acquired, or sold, and the price paid or

received for cach such purchase or sale; and (c) that the Person wishes to be excluded from the

Class. All Persons who submit valid and timely Requests for Exclusion in the manner set forth in
this paragraph shall have no rights under the Stipulation, shall not share in the distribution of the
Net Settlement Fund, and shall not be bound by the Stipulation or any final judgment. \

13.  Lead Counsel shall cause to be provided to Defendants’ Counsel copies of all
Requests for Exclusion, and any writicn revocation of Requests for Exclusion, as expeditiously
as possible and in any event not less than seven (7) days before the Final Approval Hearing.

14.  Any Class Member may appear and object if he, she, or it has any reason why the
proposed Settlement of the Action should not be approved as fair, reasonable and adequate, why
a judgment should not be entered thereon, why the Plan of Allocation should not be approved,
why a Fee and Expense Award should not be granted, or why an Incentive Award should not be
awarded; provided, however, that no Class Member or any other Person shall be heard or entitled
to contest the approval of the terms and conditions of the proposed Settlement (or, if approved,
the Judgment fo be entered thercon approving the same), or the order approving the Plan of
Allocation, or any Fee and Expense Award or Incentive Award, unless written objections and
copies of any papers and briefs are mailed to the following addresses and received by

20,2016,

a. Jeremy A. Lieberman, POMERANTZ LLP, 600 Third Avenue 20th Floor, New |

or  Moresn e Y5 hrora ’%M
wymom, Mo L g o Vﬂfz:rém_,

widh P Lok of CniT.
fo /
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an Ross Shapiro, COOLEY LLP, 1114 Avenue of the Americas, New York,
10036;

¢. Andrew Todd Solomon, SULLIVAN & WORCESTER LLP, 3 Broadway,
32nd Floor, New York, NY 10019,

d. Elissa J. Preheim, ARNOLD & PORTER LLP,601 Massachusetts Ave, N.W.,

Washington, DC 20001;

e. David H. Topol, WILEY REINXLP, 1776 K Street, NW, Washington, DC

ice of the Clerk, United States District Coutt for the Southern District of New

ited States Courthouse, 500 Pearl Street, New

York, Daniel Patrick Moynih

ork; 7-1312.
15.  Any member of the Class who does not make his, her, or its objection in the
manner provided shall be deemed td have waived such objection and shall forever be foreclosed
from making any objection to the fairness, reasonableness, or adequacy of the proposed
Settlement as incorporated in the Stipulation, to the Plan of Allocation, to the Fee and Expense
- Award, and to the Incentive Award, unless otherwise ordered by the Court.
16.  Attendance at the Final Approval Hearing is not necessary. However, Persons
wishing to be heard orally in opposition to approval of the Settlement, the Plan of Allocation, or
Fee and Expense Application are required to indicate in their written objection their intention to

appear at the hearing. Class Members do not need to appear at the Final Approval Hearing or

take any action if they do not oppose any aspect of the Settlement.
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17.  All funds held by the Escrow Agent shall be deemed and considered to be in
custodia legis of the Court, and shall remain subject to the jurisdiction of the Court, until such
time as such funds shall be distributed pursuant to the Stipulation and/or further order(s) of the
Court.

18.  All papers in support of the Settlement, Plan of Allocation, and any Fee and
Expense Application shall be filed and served no later than twenty-one (21) calendar days before
the Final Approval Hearing, and any reply papers shall be filed and served no later than seven (7)
calendar days before the Final Approval Hearing,

19.  The Released Parties shall have no responsibility for the Plan of Allocation or any
Fee and Expense Application, and such matters will be considered separately from the fairness,
reasonableness, and adequacy of the Settlement.

20.  Ator after the Final Approval Hearing, the Court shall determine whether the
Plan of Allocation and any Fee and Expense Application proposed by Lead Counsel should be
approved,

21. - All reasonable expenses incurred in identifying and notifying Class Members as
well as administering the Settlement Fund shall be paid as set forth in the Stipulation. In the
event the Court does not approve the Settlement, or it otherwise fails to become effective, neither
Lead Plaintiff nor Lead Counsel shall have any obligation to repay any amounts actually and
properly incurred or disbursed pursuant to § 2.7 of the Stipulation.

22.  Neither the Stipulation nor any of its terms or provisions, nor any of the
negotiations or proceedings connected with it, shall be construed as an admission or concession
by the Settling Parties or any other Released Parties of the truth of any of the allegations in the

Action, or of any liability, fault, or wrongdoing of any kind, or offered or received in evidence,
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or otherwise used by any person in the Action, or in any other action or proceeding, whether

civil, criminal, or administrative, in any court, administrative agency, or other tribunal, except in _

connection with a proceeding to enforce the terms of the Stipulation. The Released Parties, Lead
Plaintiff, Class Members, and each of their counsel may file the Stipulation and/or the Judgment
in any action that may be brought against them in order to support a defense or counterclaim
based on the principles of res judicata, collateral estoppel, release, good faith settlement,
judgment bar or reduction or any other theory of claim preclusion or issue preclusion or similar
defense or counterclaim.

23.  All proceedings in the Action are stayed. Pending final determination of whether
the Settlement should be approved, neither Lead Plaintiff nor any Class Member, either directly,
representatively, or in any other capacity, shall commence or prosecute against any of the
Released Parties any action or proceeding in any court or tribunal asserting any of the Settled

Claims.
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24.  The Court reserves the right to alter the time or the date of the Final Approval
Hearing without further notice to the Class Members, provided that the time or the date of the
Final Approval Hearing shall not be set at a time or date earlier than the time and date set forth in
13 gbove, and retains jurisdiction to consider all further applications arising out of or connecteu;l
with the proposed Settlement. The Court may approve the Settlement, with such modifications as
may be agreed to by the Settling Parties, if appropriate, without further notice to the Class.

IT IS SO ORDERED.

oateps 2 [~ 16 //%%/

P.KEVIN CASTEL" _
UNITED STATES DISTRICT JUDGE o
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Case No.: 1:14-¢cv-08376-PKC
In re Retrophin, Inc. Securities Lifigation

CLASS ACTION

et N N Nt S St Nt st

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION,
MOTION FOR ATTORNEYS’ FEES AND EXPENSES,
AND SETTLEMENT FAIRNESS HEARING

If you purchased or otherwise acquired securities of Retrophin Inc. between June 13, 2013 and
September 30, 2014, both dates inclusive (the “Class Period”), you could be entitled to a payment
from a class action settlement (the “Settlement’).

A federal court authorized this Notice. It is not a solicitation from a lawyer.

¢ The Court will hold a Settlement Hearing on to decide whether to ap-
prove the Settlement. If approved by the Court, the Settlement will provide $3,000,000, plus
interest earned thereon (the “Settlement Amount™), to pay claims of investors who purchased
or otherwise acquired Retrophin securities during the Class Period.

¢ The Settlement represents an average recovery of $0.1345 per share of Retrophin stock for the
22.3 million estimated shares that Lead Plaintiff alleges were damaged and declined in value
as a result of Defendants’ alleged misconduct during the Class Period.! This estimate solely
reflects the average recovery per damaged share of Retrophin stock before deducting attorney
fees and expenses, This is not an estimate of the actual recovery per share you should expect.
Your actual recovery will depend on the aggregate losses of all Class Members, the date(s) you
purchased and sold Retrophin securities, and the total number of valid claims filed. See the
Plan of Allocation on p. 12 below for more details.

* To claim your share of the Settlement, you must submit a valid Proof of Claim and Release
form by

¢ Attorneys for the Lead Plaintiff (“Lead Counsel”) intend to ask the Court to award them fees
of up to 33% of the Settlement Amountyard reimbursement of up to $48,685.15 in litigation
expenses. Since the Action’s inception, Lead Counsel have expended considerable time and

' All estimated recoveries per share are exclusive of the 1% of the Net Settlement Fund that has
been allocated for potential claims based on losses resulting from options transactions. Sece the
Plan of Allocation below.

-1-
A/ so6, 000 plus linot, ploa
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THE LAWYERS REPRESENTING YOU

16. Do I have a lawyer in this case? |

The Court ordered that the law firm of Pomerantz LLP represent the Class Members, including
you. These lawyers are called Lead Counsel. If you want to be represented by your own lawyer,
you may hire one at your own expense.

| 17.  How will the lawyers be paid? |
Lead Counsel will move the Court for an award of attorneys’ fees in an amount not greater than
33 percent of the Settlement Fund jarm—~for expenses and costs in an amount not to exceed
$48,685.15 in connection with the litkgation, p}ns-iﬂtcrmﬁfees,—wstmd-cxpmme

same-rate-earned by the SertenrentFund>Such sums as may be approved by the Court will be paid
from the Settlement Fund.

OBJECTING TO THE SETTLEMENT

ﬁ& How do I tell the Court that I object to the proposed Settlement?

If you are a Class Member, you can object to the proposed Settlement, the proposed Plan of Allo-
cation, and/or Lead Counsel’s fee, cost, and expense application. You can write to the Court setting
out your objection. The Court will consider your views. To object, you must send a signed letter
saying that you object to the proposed Settiement in the Retrophin, Inc. Securities Litigation. Be
sure to include your name, address, telephone number, and your signature, identify the date(s),
price(s), and number(s) of Retrophin securities that you purchased, otherwise acquired, sold, or
otherwise disposed of during the Class Period, and state the reasons why you object to the proposed
Settlement. Your objection must be filed with the Court and mailed or delivered to each of the
following addresses such that it is reeeived no later than :

O/f"% 41,000,000
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

. Case No.: 1:14-cv-08376-PKC
In re Retrophin, Inc. Securities Litigation

CLASS ACTION

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION,
MOTION FOR ATTORNEYS’ FEES AND EXPENSES,
AND SETTLEMENT FAIRNESS HEARING

TO: All persons or entitics who purchased or otherwise acquired the securities of
Retrophin, Inc. between June 13, 2013 and September 30, 2014,

A hearing (the “Settlement Hearing”) shall be held before the Honorable P. Kevin Castel of the
Southern District of New York at the Daniel Patrick Moynihan United States Courthouse, Court-
room ____, 500 Pearl St., New York, NY 10007-1312, on . At the Settle-
ment Hearing, the Court will consider whether: (1) to permanently certify a class (the “Class”),
for settlement purposes only, consisting of all persons or entities who purchased or otherwise
acquired the securities of Retrophin, Inc. (the “Company” or “Retrophin”) between June 13,
2013 and September 30, 2014 (the “Class Period”); (2) to approve as fair, reasonable, and ade-
quate the proposed settlement of this action (the “Action™) in exchange for $3,000,000; (3) to
dismiss with prejudice the Action and to enter judgment releasing the Settled Claims against the
Defendants and Released Parties; and (4) to approve the application of Lead Counsel for pay-
ment of attorneys’ fees, reimbursement of costs and expenses, and payment of a Compensatory
Award to the Lead Plaintiff.

If you purchased or otherwise acquired Retrophin securities during the Class Period, you will be
bound by the Settlement unless you send a letter stating that you “request exclusion from the
Class in the Retrophin Securities Litigation™ by to: In re Retrophin, Inc.,
Securities Litigation, c/o Strategic Claims Services, Claims Administrator, P.O. Box __, 600
N. Jackson Street, Suite 3, Media, PA 19063.

If you are a Class Member and do not exclude yourself, you can object to the Settlement by fil-
ing a signed letter with the Court saying that you object to the proposed Settlement in the fn re
Retrophin Securities Litigation, Your objection must be fited-withthe-Courtamd mailed or deliv-
ered to each of the following addresBsuch that it is received no later than :
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COURT LEAD COUNSEL ETTLING DEFENDANTS’
COUNSEL

Ian/Ross Shapiro

Jeremy A. Lieberman

" Murielle Steven Walsh
Daniel Patrick Maynihan Uhit- POME.RA NTZ LLP
600 Third Avenue
ed States Courthouse
20th Floor

500 Pearl St.
ew York

New York, NY 10016

Any objection must include: (1) a written notice of an intention to appear (if you intend to ap-
pear}; (2) proof of ownership of Retrophin securities and membership in the Class; (3) a detailed
statement of your objections to any matters before the Court; and (4) the grounds therefor or the
reasons that wish to appear and be heard, as well as all documents or writings you wish the Court
to consider.

For copies of the complete settlement documents, please visit the Claims Administrator’s web-
site at http:/ or contact the Claims Administrator toll-free at (800)

Any questions regarding the Settlement should be directed to Lead Counsel. Please do not con-
tact the Court or the Clerk’s Office or Defendants’ Counsel regarding this Notice.

Dated: BY ORDER OF THE COURT
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK




