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Rule 22. CONTINUITY OF POSSESSORY INTERESTS.

Reference: Sections 107, 107.1, 107.4, Revenue and Taxation Code.

(a) The continuity of possession or exclusive use necessary to establish a possessory interest will vary according
to the location and character of the property. The continuity of use necessary for finding a possessory interest to
exist is satisfied when the possessor of the property uses it to substantially the same extent as would an owner
engaged in the same activity.

(b) Standards for determining the existence of taxable possessory interests based on continuity are:

(1) Actual or constructive possession or exclusive use of property on the lien date for the current year.

(2) Recurrent possession or exclusive use, whether or not the period extends through the lien date, when
there is a history on the lien date of recurring use by the present or former possessors making a similar use of the
property.

(3) Infrequent actual possession or exclusive use on a recurrent basis when the continuation of the right to
possession or exclusive use is conditioned on or evidenced by the possessor having made a contribution to the
value of the property by way of investment on or near the property occupied.

History: Adopted January 6, 1971, effective February 18, 1971.


