FINDING OF EMERGENCY

Open Enrollment Act

The State Board of Education (SBE) finds that an emergency exists and that the emergency regulations adopted are necessary to avoid serious harm to the public peace, health, safety, or general welfare, especially for public school pupils attending Open Enrollment schools.

SPECIFIC FACTS DEMONSTRATING THE EXISTENCE OF AN EMERGENCY AND THE NEED FOR IMMEDIATE ACTION
Despite years of the best efforts of California’s legislators, education leaders, teachers, and administrators, California’s achievement gap has been only marginally reduced. Further, many of the students who are not adequately achieving are concentrated in failing schools. Although academic achievement in these schools is slowly improving, achievement has not improved enough to reduce the achievement gap and provide students with the education and life opportunities necessary to a secure future for them, and for California’s society. As a result, in 2010 the California State Legislature decided that the students in these schools can no longer wait for their educational opportunities to catch up.

With the Open Enrollment Act (SBX5 4, Chapter 3, 5th Extraordinary Session, 2010), the California State Legislature has taken the step of giving students from 1,000 low-achieving schools the right to leave the school in which they reside and enroll in higher achieving schools. In order to ensure that the Open Enrollment Act may be implemented immediately by those schools participating in the 2010-2011 school year; section 48353 of the California Education Code requires the SBE to adopt emergency regulations. It is, therefore, necessary that emergency regulations be adopted.

AUTHORITY AND REFERENCE
Authority: Section 48353, Education Code.

Reference: Sections 48350, 48351, 48352, 48353, 48354, 48355, 48356, 48357, 48358, 48359, 48360 and 48361, Education Code.

INFORMATIVE DIGEST
The Open Enrollment Act, SBX5 4 (Romero), was signed into law on January 7, 2010, and became effective on April 14, 2010. The Open Enrollment Act provides students enrolled in one of the 1,000 “low-achieving” schools, hereinafter referred to as “Open Enrollment” schools, the option to enroll in a different school with a higher Academic Performance Index than the pupil’s school of residence. The purpose of the regulations is to: 

· Identify a methodology for selecting the 1,000 Open Enrollment schools. 

· Allow a parent to submit an application to a different school if the school that his or her child will attend in the subsequent school year is on the list of 1,000 Open Enrollment schools. 

· Clarify that a student is not required to reapply for enrollment in a school to which the he or she has been admitted under the Open Enrollment Act, regardless of whether the student’s prior school of residence remains on the list of 1,000 Open Enrollment schools.

· Miscellaneous provisions regarding the timing of the application process and the notifications to be made during the application process.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
The SBE did not consider any technical, theoretical, empirical study, reports, or other documents in the drafting these regulations.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
The proposed regulations do not impose a mandate on local agencies or school districts.

COST ESTIMATE

The emergency regulations would not place any additional costs or savings on local agencies or school districts.
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