Police Review Commission (PRC)

POLICE REVIEW COMMISSION

REGULAR MEETING
| AGENDA
Wednesday, September 4, 2019 : South Berkeley Senior Center
7:00 P.M. 29309 Ellis Street, Berkeley
1. CALLTO ORDER & ROLL CALL
2. APPROVAL OF AGENDA
3. PUBLIC COMMENT

(Speakers are generally allotted up to three minutes, but may be allotted less time if there

are many speakers. They may comment on items on the agenda or any matter within the
PRC’s jurisdiction at this time.)

APPROVAL OF MINUTES
Regular Meeting of July 24, 2019.

CHAIR’S REPORT

PRC OFFICER'S REPORT
Status of complaints, other items.

CHIEF OF POLICE’S REPORT
Crime, budget, staffing, training updates, other items.

SUBCOMMITTEE REPORTS (discussion & action)

Report of activities and meeting scheduling for all Subcommittees, possible
appointment of new members to all Subcommittees, and additional discussion and
action as noted for specific Subcommittees:

a. Lexipol Policies Subcommittee - update from Sept. 4 meeting.

b. Probation & Parole Questlonlng Subcommittee — update from Aug. 14 and Sept.
3 meetings.
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c. MOU Compendium Subcommittee
d. Standard of Proof Subcommitiee
e. Use of Force Subcommittee

9. OLD BUSINESS (discussion & action)

a. Review and approve the following Surveillance Use Policies and related reports
and policies under Surveillance Technology Use & Community Safety
Ordinance. : :

i. 1301 - Global Positioning System (GPS) Trackingv Devices (Use Policy) and
Appendix A (Acquisition Report), as revised following July 24, 2019 meeting.
(To be delivered.) '

i. 1302 — Automated License Plate Readers (ALPRs) (Use Policy), Appendix A
(Acquisition Report), and 422, ALPR Policy. '
(Additional materials to be delivered.)

b. Policy Complaint #2455: Decide whether to accept policy complaint based on
additional information received and, if accepted, determine how to proceed.
10. NEW BUSINESS (discussion & action)

a. Approve issuing a certificate of appreciation for former Commissioner Terry
Roberts; and discuss criteria for such certificates.
From: PRC Officer

b. Lexipol Policies for review and approval.
From: Lexipol Subcommittee

Lexipol G.0.

4 (if any) Title |
301 R-03 | Use of Force Review Board
329 | A-49 | Major Incident Notification
341 V-08 | Volunteer Program
342 Service Animals
343 Gun Violence Restraining Orders
344 Off-Duty Law Enforcement Actions
347 F-05 Firearms and Tactics Unit
351 Tzig Second Response
407 X-01 Hostage and Barricade Incidents
412 Foreign Diplomatic and Consular
Representatives

(See separate packet.)
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11. ANNOUNCEMENTS, ATTACHMENTS & COMMUNICATIONS
Attached

12. PUBLIC COMMENT

(Speakers are generally allotted up to three minutes, but may be allotted less time if there
are many speakers; they may comment on items on the agenda at this time.)

| Coe si

Pursuant to the Court's order in Berkeley Police Association v. City of Berkeley, et al., Alameda
County Superior Court Case No. 2002 057569, the PRC will recess into closed session to discuss
and take action on the following matter(s):

13. RECOMMENDATION FOR ADMINISTRATIVE CLOSURE IN COMPLAINT #2456

14. REVIEW OF ADMINISTRATIVE LAW JUDGE’S DECISION IN CALOCA APPEAL
OF COMPLAINT #2446

End of Closed Sesion o
15. ANNOUNCEMENT OF CLOSED SESSION ACTION
16. ADJOURNMENT

Communications Disclaimer

Communications to the Police Review Commission, like all communications to Berkeley boards,
commissions or committees, are public record and will become part of the City's electronic
records, which are accessible through the City's website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to a City board, commission or committee, will become part of the public record.
If you do not want your-e-mail address or any other contact information to be made public, you
may deliver communications via U.S. Postal Service or in person to the PRC Secretary. If you
do not want your contact information included in the public record, do not include that
information in your communication. Please contact the PRC-Secretary for further information.

Communicat_ion Access Information (A.R.1.12)

This meeting is being held in a wheelchair accessible location. To request a disability-related
accommodation(s) to participate in the meeting, including auxiliary aids or services, please
contact the Disability Services specialist at 981-6418 (V) or 981-6347 (TDD) at least three

business days before the meeting date. Please refrain from wearing scented products to this
meeting. '

SB 343 Disclaimer
Any writings or documents provided to a majority of the Commission regarding any item on this

agenda will be made available for public inspection at the Police Review Commission, located at
1947 Center Street, 1st floor, during regular business hours.

Contact the Police Review Commission at (510) 981-4950 or prc@cityofberkeley.info.
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PRC REGULAR MEETING ATTACHMENTS

SEPTEMBER 4, 2019 B

MINUTES
Juiy 24, 2019 Regular Meeting Draft Minutes

AGENDA-RELATED
Item 8 - Subcommittee List updated 8-14-19.

Item 9.a.ii. - Aug. 9, 2019 email from Tracy Rosenberg to PRC re
License Plate Reader Proposed Policy 1302.

Item 9.a.ii. — BPD Administrative Order #001-2016 issued 02/18/16 —
Automated License Plate Reader (ALPR).

Item 9.b. — Aug. 28, 2019 email from Chief Greenwood attaching
spreadsheet with calls for service at 2870 Adeline. :

item 10.b. — Lexipol policies for review and approval.

COMMUNICATIONS

Information Item for Sept. 10, 2019 Council Agenda: Police Review
Commission Work Plan for 2019-2020

2019 Annual Commission Attendance Report for Sept. 1, 2018,
through Aug. 31, 2019.

“California aids sex workers who report crimes, use Condoms,” July 30,
2019 article from sfgate.com

“Gavin Newsom signs California bill tightening rules for police
shootings,” Aug. 19, 2019 article from S.F. Chronicle
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Page 7
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Page 15
Page 17
Page 23

See separate packet
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Police Review Commission (PRC)

POLICE REVIEW COMMISSION

REGULAR MEETING
MINUTES
(draft)
Wednésday, July 24, 2019 South Berkeley Senior Center
7:00 P.M. 2939 Ellis Street, Berkeley

1. CALL TO ORDER & ROLL CALL BY CHAIR PEREZVELEZ AT 7:06 P.M.

Present: Commissioner George Perezvelez (Chair)
Commissioner Gwen Allamby (Vice- Chair)
Commissioner Kitty Calavita
Commissioner Michael Chang
Commissioner LaMonte Earnest
Commissioner Sahana Matthews
Commissioner ismail Ramsey
Commissioner Terry Roberts

Absent: Commissioner Elisa Mikiten

PRC Staff: Katherine J. Lee, PRC Officer

BPD Staff:  Chief Andy Greenwood, Lt. Dave Lindenau, Sgt. Cesar Melero

2. APPROVAL OF AGENDA

Motion to approve the agenda.
Moved/Second (Allamby/Calavita) Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez Ramsey, and
Roberts. '

Noes: None Abstain: None Absent: Mikiten
3. PUBLIC COMMENT

There were 2 speakers.

4. APPROVAL OF MINUTES
Motion to approve Regular Meetlng Minutes of July 10, 2019, wnth three
corrections.
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Moved/Second (AIIamby/Matthews) Motion Carried
Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and

Roberts.
Noes: None 3 Abstain: None Absent: Mikiten

5. CHAIR’S REPORT

-- This is Commissioner Roberts’s last Commission meeting; he will attend the next
Probation & Parole Questioning Subcommittee meeting and resign effective Aug.
15.

-- This is Commission Matthews's last meeting; she has to resign as she is moving
out of Berkeley.

-- C‘omm._ Roberts and Comm. Matthews each said a few words.

6. PRC OFFICER'S REPORT

-- One new complaint filed since the last meeting

-- Handed out minutes for Council Public Safety Policy Committee meeting of July
17 re amending Surveillance Ordinance to ban facial recognition technology;
Committee asked for additional info from City staff as specified in minutes.

-- Council action on referrals and recommendations on stop data collection &
analysis: handed out supplemental info from last night's Council meeting, but
Council took no action and instead, Mayor said he would form an ad hoc task force
to receive input from the Public Safety Policy Committee, Councilmember Harrison,
the BPD, the PRC, and others, and report back at a future date.

-- Third handout is BPD’s report of use of pepper spray. Council reqwres BPD to
report each use to Council and PRC.

- Today is the last PRC meeting until September 4. PRC Officer will be on vacation
Aug. 12 - 23.

-- Hearing on a subject officer’s Caloca appeal will take place July 30.

7. CHIEF OF POLICE’S REPORT
. Chief Greenwood reported:

-- Currently 162 sworn officers. Swore in a |lateral yesterday. Class of 3 startlng
academy Monday. Conducting background on 4 laterals. 7 more laterals interviewed
today.

-- Coffee With A Cop held Iast Sat. at Nabolom Next one Aug. 28 at 2131 Durant,
10 a.m. — 12 p.m.; all are invited.

-- Council approved receipt of two grants. 1) State Office of Traffic Safety to support
“enhanced traffic enforcement; and 2) State Dept. of Alcohol & Beverage Control.
Have gotten ABC grant 10 out of the past 11 — 12 years, thanks to Ofc. Rego’s
efforts. Boosts resources for enforcement of alcohol laws.

July 24, 2019 PRC Minutes (draft)
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-- Over the weekend, a series of 3 sex grab cases. Ofcs. Martinez & Nabozny

- spotted person matching suspect description and detained; eventually arrested for
alt 3. In another case, a woman was dragged to secluded location and sexually
assaulted. Officer spotted suspect and detained him; now in custody.

Chief Greenwood answered questions from the Commissioners.

8. SUBCOMMITTEE REPORTS (discussion & action)

Report of activities and meeting scheduling for all Subcommittees, possible
appointment of new members to all Subcommittees, and additional discussion and
action as noted for specific Subcommittees:

a.

Lexipol Policies Subcommittee - update from July 18 and July 24 meetings
given.

MOU Compendium Subcommittee — waiting on Chief's answers.

c. Standard of Proof Subcommittee — awaiting outcome of meet-and-confer,

d. Probation & Parole Questioning Subcommittee — update from July 18 meetmg

e.

given. Next meeting Aug. 14 at 11:00 a.m.
Use of Force Subcommittee -- members to be appointed.

9. OLD BUSINESS (discussion & action)

a.

Review and approve the following Surveillance Use Policies and Surveillance

Acquisition Reports under Surveillance Technology Use & Community Safety

Ordinance, revised by BPD following discussion on June 12, 2019:

1301 — Global Positioning System (GPS) Tracking Devices (Use Policy) and
Appendix A (Acquisition Report)

(Discussed; continued to next meeting to review responses and revisions from
Chief.)

Policy Complaint #2455: Decide whether to accept policy complaint based on
additional information received and, if accepted, determine how to proceed.

By general consent, the Commission agreed to postpone deciding whether
to open a policy complaint until the Chief returns with additional
information about the calls for service from this address.

10.NEW BUSINESS (discussion & action)

a.

Review, revision, and approval of PRC’s 2019-2020 Work Plan.

Motion to accept 2019-2020 Work Plan, with suggested revisions.
Moved/Second (Allamby/Calavita) Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and
Roberts.

Noes: None Abstain: None Absent: Mikiten

July 24, 2019 PRC Minutes (draft)
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b.

Review Standing Rule C.2. enacted January 23, 2019, limiting the number of
items a Commissioner may have on one agenda, to one.

Motion to fully adopt section C.2. of the Standing Rules as permanent part
“of the Regulations. '

Moved/Second (Ramsey/Roberts) Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and
Roberts. .

Noes: None Abstain: None - Absent: Mikiten

PRC participation in National Night Out on Tuesday, August 6, 2019.
(Discussed; no formal action. Commissioners encouraged to participate.)

Lexipol Policies for review and approval.

Lexipol | G.O. o
#p (if any) Title .
319 H-04 | Hate Crimes -
322 E-12 | Information Technology Use
333 A-50 | Private Person’s Arrests

Motion to accept Policy 319 as written

Moved/Second (Calavita/Allamby). Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and
Roberts.

Noes: None Abstain: None Absent: Mikiten

Motion to accept Policy 322 as written

Moved/Second (Calavita/Roberts) Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and
Roberts.

Noes: None Abstain: None Absent: Mikiten

Motion to accept Policy 333 as written

Moved/Second (Roberts/Calavita) Motion Carried

Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez, Ramsey, and
Roberts. , ,

Noes: None Abstain: None Absent: Mikiten

11.ANNOUNCEMENTS, ATTACHMENTS & COMMUNICATIONS |
None.

12.PUBLIC COMMENT
There was 1 speaker.

July 24, 2019 PRC Minutes (draf)
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Ios essi '

Pursuant to the Court s order in Berkeley Police Association v. City of Berkeley, et al., Alameda
County Superior Court Case No. 2002 057569, the PRC will recess into closed session to discuss
and take action on the followmg matter(s):

13.RECOMMENDATION FOR ADMINISTRATIVE CLOSURE IN COMPLAINT #2456

By general consent, the Commission deferred action on this recommendation
pending the gathering of additional information.

o Enof Iosed Session T

14. ANNOUNCEMENT OF CLOSED SESSION ACTION

The Commission’s vote to defer action on the recommendatnon in Complamt #2456
was announced.

15. ADJOURNMENT

By general consent, the meeting was adjourned at 9:28 p.m.

July 24, 2019 PRC Minutes (draft)
Page 5 of 5
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POLICE REVIEW COMMISSION
SUBCOMMITTEES LIST
Updated 8-14-19

Subcommittee Commissioners Chair BPD Reps -
Lexipol Policies Perezvelez Perezvelez Sgt. Samantha Speelman
Formed 5-23-18 Ramsey Capt. Rico Rolleri
Renewed 5-22-19
MOU Compendium Allamby Perezvelez
Formed 2-13-19 Mikiten

Perezvelez
Standard of Proof Calavita
Formed 4-10-19 Mikiten
Ramsey
Probation & Parole Allamby Calavita Lt. Daniel Montgomery
Searches ' Calavita

Formed 5-8-19

Use of Force Policy
Formed 7-10-19

G:\PRC\COMMISSION\POLICY ISSUES & SUBCOM - Active\SUBCOM MTGS\CURRENT List.docx

13



14



Lee, Katherine

From: Lee, Katherine
Sent: . Friday, August 09, 2019 8:42 AM
To: Lee, Katherine

Subject: FW: License Plate Reader Proposed Policy 1302

From: Tracy Rosenberg [mailto:tracy@media-alliance.org]
Sent; Thursday, August 08, 2019 5:33 PM

To: PRC (Police Review Commission) <prcmailbox@cityofberkeley.info>
Subject: License Plate Reader Proposed Policy 1302

Dear PRC Commissioners,

As you know, the usage policy for Berkeley's automated license plate readers (#1302) was referred to your
Lexipol subcommittee, which meant to discuss it on the 7th of August. I attended that meeting and
unfortunately, I need to raise some concerns on two fronts prior to your consideration of the proposed use
policy in September. ' '

I would like to start by encouraging you to watch the Council discussion regarding the acquisition of this

equipment on July 11, 2017. To make if (relatively) easy, I have pulled the 40 minute discussion out of the
5.5 hour meeting video and it is available here. . '

Link: https://youtu.be/m2F8pDPvFPA

All is included but the public comment, which was 8 speakers, all opposed.

If you are unable to watch the 40 minute video, I have provided a list of quotes from the video that provide

some insight into the Council's intentions and expectations for the use of this equipment at the time of
acquisition.

It is crystal clear that the intention and discussion was that the use of the equipment was for parking
enforcement. Mayor Arreguin stated that the grant funds used to purchase the readers were restricted for
parking enforcement and support of the Go-Berkeley program. Councilmember Hahn stated that the
administrative use policy o

#1-2016, wich has largely been imported into 1302, was leaky and full of holes that needed to be plugged.
Mayor Arreguin stated that the whole reason for the program was to increase parking turnover. Proposed

purposes such as supporting police patrol operations, use in criminal investigations, and canvassing the
vicinity of crime scenes did not factor in the Council discussion.

On July 11, 2017, the City Council also added a specific directive that the then-current usage policy #1-2016
be amended to include the following:

Mayor Arreguin: What | heard you say Madam City Manager is that you would support amending
the policy to say that data will not be released or used for law enforcement purposes other than the

purposes necessary for parking enforcement, until such time as a surveillance policy is -
implemented. :

Regretfully, I must note that the City Council's amendment was not incorporated into policy #1-2016 or its

successor policy 422 as presented in your packets, which continue to authorize third party data sharing of

ALPR data with any prosecutorial or law enforcement agency (absent federal immigration officials) for any
) ,
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official law enforcement purpose and the sharing of aggregated anonymized data at the discretion of the City
Manager. '

Both then-councilmember Worthington (who voted favorably) and councilmember Hahn (who voted not to
proceed with the acquisition) stated that they expected a surveillance use policy that would strengthen the
existing #1-2016, not largely replicate it.

_ Please review this material prior to your September meeting and address the proposed authorized uses and
the third party data-sharing allowances for both specific and aggregate ALPR data.

Thank you,

Tracy Rosenberg

Kk

Staff: The purpose of the ALPR equipmeht is to replace chalking tires. |

Mayor Arreguin: According to the grant guidelines, the grant funds are restricted to the support of the GO-
Berkeley parking program.

Councilmejnber Hahn: | looked at the adminstrative policy (01-2016) and it is leaky. The holes need to be
plugged in this policy because it has a lot of holes. S '

Mayor Arreguin: | think it's important to keep ih mind that the whole reason this process is in place is to increase
turnover so people can park in our city,.

Councilmember Harrison: I'd like to see us use this data for our own traffic enforcement purposes. I'm not
comfortable. | don’t know if there is any way to do this with just the parking piece and not the other purposes.

Staff: The 365 day data reténtion is only for parking violations. It's.a very Berkeley-centric program. The data is
not going elsewhere.

Mayor Arreguin: What | heard you say Madam City Manager is that you would support amending the policy to
say that data will not be released or used for law enforcement purposes other than the purposes necessary for
parking enforcement, until such time as a surveillance policy is implemented. '

Councilmember Davila: I think we should figure out a way to do this without surveillance.

Councilmember Worthington: With Councilmember’s Harrison amendment on surveillance, we've had
assurances that it hasn’t been released, it's not planned for it be released, it's can’t be released even if
somebody wants too, and | predict that once we get our surveillance policy, it still won’t be released to anybody.

Tracy Rosenberg

Executive Director

Media Alliance

2830 20th Street Suite 102

San Francisco, CA 94110

www.media-alliance.org

415-746-9475

510-684-6853 Cell

Encrypted email at tracy.rosenberg@protonmail.com
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DEPARTMENT ORDER

ADMINISTRATIVE ORDER #001-2016 DATE ISSUED: 02/18/16

SUB

Administration of ALPR Data

operation of the' ALPR equipment and data. 3

JECT: AUTOMATED LICENSE PLATE READER (ALPR)

PURPOSE

This order establishes guidelines for the use of the Berkelsy Police

Department's Automated License Plate Reader (ALPR) technology and data.
ALPR technology functions by automatically capturing. an image of a vehicle's
license plate, transforming that image into alphanumeric characters .using

optical character recognition software, and storing that information, along with ~
relevant metadata (e.g. geo-location and temporal information, as well as data
about the ALPR). ALPRs may be used by the Berkeley Police Department
Parking Enforcement and Traffic Units for official law enforcement purposes.

POLICY

Any installation and maintenance of ALPR equipment, as well as ALPR data
retention and access, shall be managed by the Investigations Division -
Captain through the Traffic Bureau. The Investigations Division Captain will
assign personnel under his/her command to administer the day-to-day

| ALPR Q'fp'eration R

Departmént bersbhnel .sh'a'll not use, or allow others to use, the ALPR
equipment or database records for any unauthorized purpose.

é. An ALPR shalluo.nly be used for official a-nd Iégitimate law
enforcement business.

b. Reasonable suspicion or probable cause is hot required before using
anALPR. - : -

c. No member of this department shall operate ALPR equipment or
access ALPR data without first completing department-approved _
training. . ‘

d. No ALPR operator may access California Law Enforcement

Telecommunications System (CLETS) data unless otherwise
authorizedv to do so. ' :

17



DEPARTMENT ORDER |
ADMINISTRATIVE ORDER #001:2016 -~ DATE ISSUED: 02118/16

ALPR Data Collection and Retention

4- - All data and images gathered by an ALPR are for the official use of the .

. Berkeley Police Department. Such data may contain confidential CLETS
information and js not open to public review. ALPR information gathered and
retained by this department may be used and shared with prosecutors or -

other law enforcement agencies only as permitted by law.

5- .The Parking Enforcement Manager is responsible for ensuring proper
collection and retention of ALPR data. Technical.support and assistance shall
be provided by City Department of Information Technology personnel and

. associated ALPR system providers/vendors as identified below. IT staff will
" not have the ability to access or view individual records or feports, as they
may contain CLETS information they are not authorized to receive. 1T's role
will be limited to providing initial infrastructure set-up, unless particular IT -
staff members have been cleared by DOJ background checks and authorized
by the Chief of Palice to receive ALPR records. ' ' |

8- All ALPR data shall be stored as described:in this order and. thereafter shall
: be purged unless it has become, oritis reasonable to believe it will become,
evidence in a criminal or civil action or is subject to a-lawful action to produce
" records. In those circumstances the applicable data shall be downloaded from
the server onto portable media and booked into evidence. The records will
then be subject to standard evidence retention polices and statutes:

a. Collected images and metadata of hits wil not be stored for more than 365-days.

Metadata of reads will not be stored for more than 30 days. Images of reads will-
not be transferred to the server. : ,

Accountability and Safeguards

7-  All saved data will be safeguarded and profected by both procedural
and technological means. The Berkeley Police Department will observe the
fqllowing'safeguards reg'ard.ing'-access‘to and use of stored data: ‘

a. Non-law enforcement r'equésts for access to stored ALPR data shall
be processed according to General Order R-23 in accordance with .
applicable law. - ) o & .

b. Non-law enforcement requests for information regarding a spegcific
vehicle's license plate may be honored when the requestor is the
registered owner of the vehicle in question, and when providing such

2
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DEPARTMENTALORDER

ADMINISTRATIVE ORDER #001.2016  DATE ISSUED: 02/18/16

~10-

~ information wrll not rnvade the privacy of a third party. The requestor

in-such cases must provide acceptable proof of his or her rdentrty
and of ownership of the vehicle in question.

. ALPR data downloaded to any workstation o server shall be

accessible only through a login/password-protected system capable
of documentmg all access of mformatton by name, date and time.

. Berkeley Police personnel approved to access ALPR data under

these guidelines are permitted to access the data. for legitimate law

- enforcement purposes only, such as when the data relates to a

specific criminal investigation or department-related civil or
administrative. actron and parking enforcement

. ALPR data may be released to other authorlzed and venfred law

enforcement officials and agencies for legitimate law enforcement
purposes only in connectron wrth specnﬁc criminal rnvestlgatlons

. Aggregated ALPR data not related to specific crlmrnal investigations
shall not be released to any local, state, or federal agency or entity

wrthout the express wrttten consent of the City Manager.

. Measures will be taken to ensure the accuracy of ALPR mformatton

Errors discovered in ALPR data collected by ALPR units are
marked, corrected, or deleted in accordance W|th the type and

severlty of the error in questlon

. ALPR system audits will be conducted by personnel assigned to the |

Professional Standards Bureau on a regular basrs at least
'blennrally

" Current ALPR Deployments

The Berkeley Police Department uses ALPR technology in the Parkrng
Enforcement Unrt for parking and scofflaw enforcement

Effectlve 2/1 8/16, the Parking Enforcement Unit.will utilize five (5) Parkrng
Enforcement Go-4 vehicles equipped with ALPR units to conduct
enforcement of posted time limits i in commercial areas and Residential

- Preferential Parking (RPP) permit areas. These ALPR's will also access

mformatlon in the DMV/SVS database (stolen and wanted vehicles). The
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ADMINISTRATIVE ORDER #001-2016 ' . DATE ISSUED: 02/18/16

- DEPARTMENTALORDER

“11-.

12-

13-

14

current contracted vendor for this .éystem is PCS Mobile using Genetec
ALPR technology. - B .

The Scofﬂaw,Enforcemerit program (often referred to as the "booting"
program) utilizes an ALPR to scan license plates, and checks scanned
"reads" against a file of vehicles which have five or more outstanding

~ parking citations exceeding 30-days old. Typically, upon a confirmed "hit,"

the vehicle is immobilized with a "boot", or towed, and the owner.has to pay
the ouitstanding citations and fees in order to release the boot and/or '
recover their car from storage. This allows the city to recover outstanding
citation fees and penalties. ALPR equipment is installed in the Parking

- Enforcement Unit's Scofflaw Enforcement vehicle.

The contracted vendor for.the City's Scofflaw Enforcement program is
currently Paylock. Paylock stores data on a secure server, and provides
access to authorized personnel via Paylock's "Bootview" secure website,
as described below: ' : '

“a. All data captﬁ‘réd'by the ALPR is stored on the laptop for 30 days, '
and is only accessible during that period via the ALPR proprietary
software. This includes reads, hits, and photographs associated with
each. R e '

When a car is booted aﬁd/or towed, the réad', hit, and photographic data
relating to the booting and/or towing of scofflaw vehicles is uploaded to
Paylock's secure server. No other data is uploaded to Paylock's secure
server. RN : ‘

The City's Parking Enforcement ALPR vehdor'(curfently Génetec) will

- periodically provide reports to the City of Berkeley Transportation Division's

goBerkeley parking management program so that it can analyze data about
parking demand. These reports will not contain any information abouta

‘vehicle’s license. plate number, the name of the registered owner, address

of registered owner, or any other information gleahed from the license plate
number associated with a particular vehicle. Rather, the reports will consist
of 100 percent anonymized information using identification numbers that

_ are not associated with a particular license plate or registered owner. The

reports will provide only the date, time, location, approximate

address, goBerkeley blockface ID, and RPP area in which a vehicle was
observed. If a citation was not issued for an RPP or other time limit
violation, the report may also provide the reason a parking enforcement

4
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DEPARTMENTALORDER

ADMINISTRATIVE ORDER #001-2016 - | : DATEISSUED: 02718116 |

‘officer concluded there was no parkmg vnolatlon e.g., RPP visitor pass

- disabled placard or hcense plate, etc M (7/

Michael K. Meehan
Chief of Police’

References: NCRIC ALPR Policy -
: SB 34 : 4
- General Order R-23

Cc: Al BPD Personnel
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Lee, Katherine

From: Greenwood; Andrew

Sent: Wednesday, August 28, 2019 11:06 AM

To: Lee, Katherine; Norris, Byron

Subject: Calls 2870 Adeline

Attachments: CAD-incidents-2018-2019YTD 2870 AdelineSt.xlsx
Greetings,

Attached is a spreadsheet with calls for service at 2870 Adeline. One may sort by column as desired.

| note that:

From late 2014 to 20'19 YTD, BPD has responded to over three hundred calls:

2019YTD 28 calls
2018 63
2017 34

- 2016 78
2015 98

Late 2014 10
Most frequent types of calls are:

1042 Welfare checks

415 Various kinds of disturbances

484 Petty thefts

Various Parking matters/abandoned autos
‘Suspicious persons/vehicles/circumstances

Please note that the origin time and closing times are included. I scanned these rows and call dlspatch and closure
- times generally appears consistent and reasonable in terms of priority.

These calls show that BPD in fact does frequently respond to calls and provide service for our residents at Harriet
Tubman Terraces,

I hope this information is sufficient for your purposes with regards to assessing the complaint at hand.
. If you have any questions, please let me know.

Andrew Greenwood

Chief of Police

Berkeley Police Department
(510) 981-5700
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Police Review Commlssmn ' '
INFORMATION CALENDAR
September 10, 2019

To: Honorable Mayor and Members of the City Council
From: Police Review Commission
Submitted by: George Perezvelez, Chairperson, Police Review Commission

Subject:  Police Review Commission Work Plan for 2019-2020

- INTRODUCTION

The Police Review Commission submits its work plan for the year beginning July 2019,
in compliance with the 2016 City Council dlrectlve for commissions to submit work plans
at the beginning of each fiscal year.

'CURRENT SITUATION AND ITS EFFECTS

The Commission adopted the attached work plan at its July 24, 2019 meeting. (M/S/C:
‘Allamby/Calavita; Ayes: Allamby, Calavita, Chang, Earnest, Matthews, Perezvelez,
Ramsey, Roberts; Noes: None; Abstain: None; Absent: Mikiten.)

The work plan includes a list of policy subjects that the Commission is or anticipates
addressing in this fiscal year. The Commission is also interested in participating in more
training about police procedures and tactics, staffing and organization of the police
department, and training that officers receive. Additionally, the Commission would like to
conduct more outreach to ensure that the public is aware of the Commission’s existence
and its role.

BACKGROUND

The Police Review Commission was established by ordinance in 1973 to provide for
community participation in setting and reviewing police department policies, practices,
and procedures, and to provide a means for prompt, impartial, and fair investigation of
complaints brought by individuals against the Berkeley Police Department.

Policy work is carried out by the Commission with support from staff, while complaint
investigations are handled by staff with commissioner involvement if a case proceeds to
hearing. Review of police policies, practices and procedures is largely determined by
the Commission itself, while complaint |nvest|gat|ons and hearings are externally driven.

ENVIRONMENTAL SUSTAINABILITY

No identifiable environmental effects or opportumtles are associated with the subject of
this report.

1947 Center Street, 1% Floor, Berkeley, CA 94704 o Tel: (510) 981-4960 o TDD: (510) 981-6903 e Fax: (510) 981-4955
E-Mail: pre@CitvofBerkeley.info  Website: www.CityofBerkelev.infolorg/ 35




Police Review Commission Work Plan for 2019-2020. ' INFORMATION CALENDAR
September 10, 2019

POSSIBLE FUTURE ACTION

While the attached work plan reflects the Commission’s priorities as of the date of its
adoption, it is subject to change throughout the year should more urgent or important
matters arise. These matters may take precedence as a result of Councﬂ referrals,
incidents involving the police, or requests from the community.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
No fiscal impacts of possible future action are anticipated for the current fiscal year.

CONTACT PERSON
Katherine J. Lee, Police Review Commission Officer, 510-981-4960

Attachments:
1: Police Review Commission Work Plan for 2019- 2020

Page 2
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Attachment 1

Ty QF

Commission

Police Review Commission 2019-2020 Work Plan
Commission mission statement

The general purpose of the Police Review Commission is to provide for
community participation in setting and reviewing police department policies,
practices, and procedures, and to provide a means for prompt, impartial, and fair
investigation of complaints brought by individuals against the Berkeley Police
Department. (B.M.C. sec. 3.32.010.)

Goal #1: Review and set BPD policies, practices, and procedures
a. Resources'
PRC staff, BPD staff, meeting space.
b. Program activities

A policy review may be initiated by the Commission, by a City Council
referral, the Police Department, or a member of the public. The initial
review steps may be undertaken by the Commission, a commission
subcommittee, or staff, depending on the nature and breadth of the policy,
practice, or procedure in question. The review could include: holding
meetings and hearings to receive input from community members;
meeting with and asking questions of the BPD; studying current policies,
practices, and procedures; gathering policies from other jurisdictions; and
surveying the literature regarding best practices.

If a subcommittee or staff perform the initial work, it will be presented to
the full Commission for review and approval.

c. Outputs

Based on the information gathered, the Commission will make a
recommendation to the BPD, City Manager or City Council about a
change in a policy, practice, or procedure.

' Unlike most other commissions, the Police Review Commission has a staff of
three City employees dedicated to supporting the Commission’s work.
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d. Outcomes -

The desired change is a new or improved policy, practice, or procedure. If
new, it will provide guidance where it did not previously exist or was not
well-documented. A revised policy, practice, or procedure will reflect a
change to conform with new laws, to embrace best practices that have
changed since the original policy was established, or to better align with
community values. :

e. Specific policies, practices, or procedures to be addressed in the coming
fiscal year will include ongoing, recurring, and new reviews.

Topics for which review was begun last fiscal year and will continue:

o New or revised policies and practices to address disparities in BPD
pedestrian and traffic stop, citation, search, and arrest rates; and other
efforts to ensure unbiased policing.

"o Specifically, a PRC Subcommittee is looking into the BPD practices
~ of routinely asking detainees whether they are on probation or
parole and, if they are, conducting searches.

e Conversion of all BPD General Orders into Lexipol policies.

Recurring topics:

o Memoranda of understanding and mutual aid pacts with other law
enforcement agencies (an annual process). -
e Surveillance Acquisition Policies and Surveillance Technology Use
Policies, under the Surveillance Technology Use and Community
‘Safety Ordinance, as needed when new technologies or new uses of
existing technologies are proposed.

Possible new or renewed subjects of review:

o Revised policy governing the Use of Force by police officers.

o Assessment of use of body-worn cameras and re-visiting of policy
recommendations made in March 2018. |

e Evaluation of a proposed charter amendment to restructure the police
commission and oversight staff.

Not all reviews of police policies, practices, or procedures can be
anticipated in advance, as some issues are undertaken based on a
request from the City Council or a civilian. Also, the PRC may undertake a
review in response to particular police activity or incident.



Police Review Commission
2019-2020 Work Plan
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~ Goal #2: Process complaints regarding individual police officer
misconduct. '

a. Resources

PRC staff are responsible for carrying out this goal, with critical
participation by Commissioners. BPD staff are also involved.

b. Program activities

Staff will receive complaints of alleged misconduct by police officers,

conduct an investigation, and, if warranted, prepare the case for a hearing
before a Board of Inquiry. Rotating panels of three Commissioners serve
as the BOI, except in death cases, where the Commission sits as a whole.

Cases may be closed without a hearing; the reasons for such closures
include: mediation between the complainant and subject officer is
completed; the complainant withdraws the complaint; or the complainant
does not cooperate in the investigation.

c; Outputs

Following a BOI hearing, a Findings Report will be sent to the Chief of
Police and City Manager, who may rely on the PRC’s findings in
determining whether to impose discipline.

Based on prior years, it is anticipated that roughly eight BOI hearings will
be held in the coming fiscal year.

d. Outcomes .

By providing a venue for investigation of complaints that is separate from
the Police Department, civilians may view the process as more objective
than investigations conducted by the Police Department internally.
Addressing problematic behavior identified by the PRC may result in
corrective action or discipline. Police officers’ awareness of the PRC’s
complaint process may influence their behavior in a positive way.

Goal #3: Participate in training.
a. Resources ’
~ PRC staff and BPD staff

b. Program activities
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Presently, Commissioners are not subject to any mandatory or prescribed
course of training, other than the training that all commission chairs and
vice-chairs must complete. Each Commissioner receives a 2-hour
orientation from PRC staff covering topics relevant to service on the
commission, the role of Commissioners and PRC staff in reviewing policy
and processing complaints, and service on Boards of Inquiry.
Commissioners are to meet with the Chief of Police and schedule a ride-

along.

Currently, additional training on the organization of the BPD, police
policies, relevant law, and officer training occurs sporadically. Topics
presented to the PRC in the past year include BPD de-escalation training
and response of BPD in conjunction with the Mobile Crisis Team to
persons in mental health crisis.

In light of an October 2018 Council referral asking the PRC to explore
mandatory training requirements, the Commission has asked the PRC
Chair and PRC Officer to arrange for ongoing training.

c. Outputs

The results will be Commissioners who are better and more uniformly
knowledgeable about police procedures, staffing and organization,
training, tactics, and relevant law.

d. Outcomes

The outcome will be policy reviews and Board of Inquiry decisions that are
based on a deep understanding of police work and police-community
relations such that both the police and the community will have more
confidence in the work of the PRC.

Goal #4: Conduct outreach activities.
a. Resources
PRC staff, printing of materials
b. Program activities

The Commission, as a whole or through a subcommittee, will develop and
implement activities and strategies to better inform the community about
the PRC’s mission and services, including its policy review function and
intake of civilian complaints about officer misconduct as an agency
independent of the Police Department.
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c. Outputs

The results will include increased presence at community fairs and other
events; speaking to community groups, churches, and the like; holding
Commission meetings at various locations; updated literature describing
the Commission’s work; a revamped and expanded website.

d. Outcomes

The outcome will be larger numbers of community members who.afe
aware of the PRC and informed about its services and activities.

Goal #5: Revise PRC Regulations for Handling Complamts Against Police
Officers as needed.

a. Resources
PRC staff and BPD staff.
b. Program activities

The complaint process, from intake through the BOI hearing, is governed
by regulations promulgated by the PRC. The need to revise the
regulations may arise when, for example: a deficiency is discovered; a
way to streamline the process is identified; or a change is desired.

Regulation changes may be initiated by the Commission or by staff. The
Commission as a whole may consider a revision, or establish a
subcommittee for this purpose.

Depending on the specific change, a meet-and-confer with the police
union may be required.

c. Outputs
The result will be amended PRC Regulations.
d. Outcomes

Amended Regulations will result in a process for handling complaints that
is clearer; more efficient; conforms to current law; and reflects community
values.
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Lee, Katherine

From: Ismail Ramsey <izzy@ramsey-ehrlich.com>

Sent: Tuesday, July 30, 2019 8:21 PM

To: Lee, Katherine

Subject: California-aids sex workers who report crimes, use condoms - SFGate

~ https://m.sfgate.com/news/crime/article/California-aids-sex-workers-who-report-crimes-
14268524.php -

California aids sex workers who
report crimes, use condoms

SACRAMENTO, Calif. (AP) — A new California law would protect sex
workers from arrest if they report crimes or are caught with condoms.

Democratic Sen. Scott Wiener of San Francisco said his legislation is the first in
the nation to provide such health and safety protections.

Gov. Gavin Newsom signed the measure into law on Tuesday, but SB233 will
take effect in January.

It protects workers from arrest for misdemeanor-level sex-related crimes if they
report that they are victims or witnesses to serious or violent felonies, such as
rape. It also bars police and prosecutors from using condoms as evidence that
the person is engaged in sex work.

Wiener said current law deters sex workers from reporting crimes or protecting
themselves from sexually transmitted diseases.

"When sex workers believe that reporting violent crimes or carrying condoms

will get them arrested, they simply won't take these steps, and we will all be less
safe as a result,” he said in a statement.

The California District Attorneys Association said it understands the dangers to
sex workers and victims of human trafficking, but said the measure "is bad
public policy and sets a bad precedent. There are already sufficient measures in
place to protect these individuals, and this measure protects the buyers of sex
trafficking as well as the workers."
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The American Civil Liberties Union and groups representing sex workers said
the change will particularly benefit street-based sex workers, women of color
and transgender sex workers.

"Allowing sex workers to carry condoms and report violent offenses will be
lifesaving," said Pearl Callahan, outreach director for the Sex Workers Outreach
Project-Sacramento.

Izzy Ramsey
Ramsey & Ehrlich LLP
510-548-3600
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https://www.sfchronicle.com/politics/article/Gavin-Newsom-to-sign-California-bill- |
tightening-14347631.php?psid=jJ8Zm

S.F. CHRONICLE
LOCAL // POLITICS

Gavin Newsom signs California bill tightening
rules for police shootings

Alexei Koseff Aug. 19, 2019 Updated: Aug. 19, 2019 5:02 p.m.

SACRAMENTO — California tightened its rules Monday for when police officers can open fire
on suspects, giving the state one of the toughest use-of-force standards in the country.

Gov. Gavin Newsom signed AB392, which directs police to “use deadly force only when
necessary in defense of human life” and, when possible, to use techniques to de-escalate a
confrontation before shooting.

‘The bill does not explicitly define “necessary,” though courts could consider the actions of both
the officer and the suspect when determining whether a shooting was justified. The law will take
effect Jan. 1.

“We are doing something today that stretches the boundarles of possibility,” Newsom said at a
signing ceremony, where he was joined by activists whose family members have been killed in
police shootings. “It sends a message to people all across this country that they can do more and
they can do better to meet this moment in their respective states.”

The measure was the result of months of contentious negotiations involving law enforcement
groups, which warned that far-reaching changes could endanger officers, and civil rights groups -
demanding that California address the disproportionate impact of police shootings on '
communities of color.

California police killed 146 people in 2018, according to the state Justice Department. That was
a drop from 172 deaths in 2017 and 157 in 2016.

Assemblywoman Shirley Weber, the San Diego Democrat who carried the bill, said Monday that
she hoped it would bring “a little bit of peace” to families that have lost loved ones in police
shootings.

“For 400 years, people of color have often had a different kind of justice than others in this
nation,” Weber said. “And after 400 years of demonstrating our commitment and our humanity
to this nation, we deserve fairness and justice.”
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Weber introduced legislation to raise the standard for using deadly force last year .after the fatal
shooting by Sacramento police of Stephon Clark. :

The unarmed 22-year-old, holding only a cell phone, was 'killed in his grandmother’s backyard in
south Sacramento in March 2018, generating national outrage. In March, the Sacramento County
district attorney declined to charge the two officers who shot Clark.

Backed by the American Civil Liberties Union of California and activists, Weber argued that
current law on when police could open fire was too broad. That standard, established by the U.S.
Supreme Court in a pair of cases, considers whether a “reasonable” officer in a similar situation
would have acted the same way.

Law enforcement orgamzatlons lobbied against the bill’s language directing police to use deadly
force “only when necessary in defense of human life.” They said it would put officers in danger

by causing them to second-guess themselves in circumstances that call for split-second decisions.
But Democratic legislators, sympathetic to civil rights groups that insisted police needed stricter
guidelines, pushed them to negotiate.

Talks derailed several times, and at one point there were two competing proposals before
lawmakers. Newsom and legislative leaders intervened this spring, working out the final
details of the standard that the governor signed Monday.

Statewide organizations representing police chiefs and officers moved to a neutral position on
the deal, though many local police unions remained opposed.

Some activist groups that had lobbied for the bill also dropped their support, arguing that
proponents had made too many changes to appease law enforcement, including eliminating a
requirement that police exhaust all alternatives before shooting someone.

Laurie Robinson, a criminology professor at George Mason University who led a task force on
policing under then-President Barack Obama, said that despite those changes, AB392 is
nevertheless a “bold step” that goes beyond what most states have done.

She advised local leaders to maintain a public dialogue about use of force with their police
departments and community members as the law is implemented, because many officers and
residents will be nervous about whether the new standard is working.

“You can’t bring change simply by punitivé measures. You ideally want to bring people along by
culture change,” Robinson said. : :

That could be addressed by a law enforcement- backed companion bill, SB230, which would
order the state Commission on Peace Officer Standards and Training to develop new guidelines
and courses on police use of force. »
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It would also spell out 20 elements that every law enforcement agency would have to write into
its internal policies, including a requirement that officers use de-escalation techniques and other
- alternatives to force when feasible. '

Police groups, which did not attend the signing ceremony Monday, emphasized in a statement
that their companion bill represented a “unified solution” with AB392 and must also be
approved. -

“Once both bills are signed and take effect, the real work can begin,” said Ron Lawrence,
president of the California Police Chiefs Association.

The training measure, by state Sen. Anna Caballero, D-Salinas, has passed the Senate and is
moving through the Assembly. But in a sign of how sensitive the issue remains, the ACLU has
raised objections that it could undermine the new use-of-force law by setting a definition of
“feasible,” which is not included in AB392.

Lawmakers have a month before the end of the session in September to send Caballero’s bill to
Newsom’s desk. After the ceremony Monday, the governor said he looked forward to signing
SB230 and was committed “to address these issues in a more systemic way,” including by
increasing funding for the police training commission by $20 million in this year’s budget.

Activists said they would continue to push for more accountability in California, such as
mandating drug tests of officers who fatally shoot a suspect and requiring independent
investigations of the shootings.

“There’s a lot of people in our community who feel they’re just giving us crumbs,” said Kori
McCoy, whose younger brother, Willie, was killed by Vallejo police in February after they found
him asleep in a car with a handgun on his lap.

McCoy said it brings him some comfort that California now has a law forcing officers to “find a
peaceful resolution to these situations whenever they can.”

“This isn’t a club you want to be a part of,” McCoy said.

Alexei Koseffis a San Francisco Chronicle staff writer.
Email: alexei koseffl@sfchronicle.com Twitter: @akoseff
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