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Police Reviaw Commilssion {PROC)

LEXIPOL POLICIES SUBCOMMITTEE

Commissioners Perezvelez (Chair), Ramsey, Roberts

AGENDA

Wednesday, May 1, 2019 South Berkeley Senior Center
5:00 p.m. 2939 Ellis Street, Berkeley

1. CALL TO ORDER

2. PUBLIC COMMENT

(Speakers are generally affotlad up lo three minuies, but may he affotted less time if there
are many speakers; they may comment on items on this agenda only.)

3. APPROVAL OF AGENDA

4. OLD BUSINESS (discussion and actlon)
a. Complete review of the fellowing Lexipol palicies:

LexIpol # G.0. | Title
316 M-C1 | Missing Persons
3 P-26 | Standards of Conduct
324 P-29 | Media Relations
325 C-62 | Subpoenas and Court Appearances
327 M-02 | Mutual Aid and Quiside Agency Assist

(See March 27, 2018 packet)
b. Reconsider the following Lexipol policies:

ml__ex;pnl G.0. ;Irl'«ilt::es}
303 F-02 ﬁ”@gﬂiﬂﬁﬂg Ic?rcftr:tiﬁg'ra?eview)
307 V-06 ?fseuht:gsgnlifsgg;t. 17 wanted 1o discuss further)
319 H-04 F,fé%%lnfgr asked for further review)
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Obtaining Air Support
(Subcomm. & PRC approved but conflict with
Council policy discovered)

Council Res.
48 | 508N,

First Amendment Assemnblies (Feb. 27 PRC

429 C-64 asked for further review)

Disabled Vehicles

506 T-18 {PRC Mar. 13 asked for further review)

(See April 10 packet, except for 418}

5. NEW BUSINESS (discussion and action)
a. Review the following Lexipol policies:

"‘”;;P“' {i?égi} Title

304 Conducted Energy Device

322 E-12 information Technalogy Use

329 A-49 Major Incident Notification

333 A-50 Private Persons Arrest

337 C-21 Biological Samples

341 V-08 Volunteer Program

342 Service Animals

343 Gun Vialence Restraining Orders
“_._344 Off Duty L.aw Enforcement Action

(See April 10 packet.)
b. Decide which policles to review next.
6. SCHEDULE NEXT MEETING DATE
7. ADJOURNMENT

Laxipol Policies Subcommitlee, 2018
May 1, 2019
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Communications Disclalmer

Communications to the Police Review Commisslon, llke alt communications to Berkeley boards,
commissions ar committees are public record and will become part of the City's electronic
records, which are accessitle through the City's website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to a City board, commission or commiittee, will become part of the public record.
If you do not want your e-mail address or any other contact infermation to be made public, you
may deliver communications via U.3. Postal Service or in person to the PRC Secretary. If you
do not want your contact information included in the public record, do not include that
information in your communication. Please contact the PRC Secretary for further infarmation.

Gommunicgtion Access Information {A.R.1.12}

This mesting is being held in a wheelchair accessible location. To request a disability-related
accommodation(s) to parlicipate in the meeting, including auxiliary aids or services, please
contact the Disability Services specialist at 981-6418 (V) or 881-6347 (TDD) at least threa
business days before the meseting date. Please refraln from wearing scented products to this
meeting.

SB 343 Disclalmer

Any writings or documents provided to & majority of the Commission regarding any item on this
agenda will be made available for public inspection at ihe Police Review Commission, located at
1847 Center Street, 1% floor, during regular business hours.

Contact the Police Review Commission at (510) 981-4850 or pre@cityofberkeley.info.

Lexipol Policies Subcommiltes, 2019
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Berkeley Police Department

Paolicy Manual

Obtaining Air Support

418.1 PURPOSE AND SCOPE

The use of a police helicopter can be invaluable in certain situations. This policy specifies potential
situations where the use of a helicopter may be requested and the responsibilities for making a
request.

418.2 REQUEST FOR HELICOPTER ASSISTANCE

If a supervisor or officer in charge of an incident determines that the use of a helicopter would be
beneficial, a request to obtain helicopter assistance may be made to the City Manager. If it is an
emergency situation wherein the City Manager is not immediately available, the request may be
made to the Chief of Palice.

418.2.1 REQUEST FOR ASSISTANCE FROM ANOTHER AGENCY

After consideration and approval of the request for a helicopter, the Watch Commander, or his/her
designee, will call the closest agency having helicopter support available. The Watch Commander
on duty will apprise that agency of the specific details of the incident prompting the request.

418.2.2 CIRCUMSTANCES UNDER WHICH AID MAY BE REQUESTED PRelice-helicopters-

may-be-requested-underany-of-the following conditions:(Per Berkeley City Council resolution_
MNo. 51.408 N.S.)

Police use of helicopters from other law enforcement agencies is permitted upon approval of the
City Manager (or upon approval of the Chief of Police in emergency situations when the City
Manager is not immediately available) in the following circumstances:

(a) To assist in case of a disaster: or
(b) _To assist in rescue efforts (specifically excluding the rescue of hostages); or
fa)(c) To assist in locating missing persons.

tby—When the helicopter-is-activated-under existing mutual aid-agreements

te}—Whenever-the safety of law-enforcement personnelis-injeopardy-and-the presence of the-
helicopters may reduce-such-hazard

{d)—When the-use-of the-helicopters-will-aid-in-the capture-of a- suspected-flesing felon whose-
eontinued freedom-represents-an-ongeing threat to the community

(d) When-a-helicopter-is-needed-to locate-a-person-who-has-strayed-or-islost-and whose
continued-absence constittes a-sericus-health-or-safety hazard

{2}  Wehicle pursuils

While it is recognized that the availability of helicopter support will generally provide valuable
assistance to ground personnel, the presence of a helicopter will rarely replace the need for officers
on the ground.

Obtaining Air Support | 1






Folicy ’ Berkeley Police Departr. nt
41 8 Law Enforcement Services danual

Obtaining Air Support

418.1 PURPOSE AND SCOPE

The use of a paolice helicopter can be Invaluable in certain situations. This policy specifies potential
situations where the use of a helicopter may be requested and the responsibilities for making a
request.

418.2 REQUEST FOR HELICOPTER ASSISTANCE
if a supervisor or officer In charge of an incident determines that the use of a helicopter would be
beneficial, a request to obtain helicopter assistance may be made to the Chief of Palice,

41821 REQUEST FOR ASSISTANCE FROM ANOTHER AGENCY

After consideralion and approval of the request for a helicopter, the Watch Commander, gr hisf
her designee, will request Dispatch locate the closest agency having hellcopter support available.
The Watch Commander, or histher designee, will apprise Dispatch of the specific detalls to relay
regarding the Incident and the need for helicopter assistance.

418.2.2 CIRCUMSTANCES UNDER WHICH AID MAY BE REQUESTED
Faolice helicopters may be requested under any of the following conditions {per the 1982 Berkeloy
City Council Resolution No, 51,408 N3):

(a} When a helicopter is needed 1o locate a person who has strayed or is lost, and whose
continued absence constitutes a serious health or safety hazard

(b} Disaster assistance
{c) Rescus efforts {excluding hostage situations)

While It is recognized that the availability of helicopter support will generally provide valuable
assistance to ground personnel, the presence of a halicopter wili rarely reptace the need for officers
on the ground.

Copyright Lezipgd, LLC 2016/09/14, Afl Righls Reserved. D‘blﬂiﬂiﬂg Ajr Suppert - 1
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RESOLUTLON HO. 51,408 -N.3.

KSTABLISBING POLICLES FOR DSE OF DOGS AND HELICOPTERS BY TEE POLICE DEPARTHENT
OF THE CITY OF BRRKELEY, AND RESCINDING THE PROVISIONS OF RESOLUTION NO,
48,630-N.8. AS THEY APPLY TO THE USE OF DOGS AND HELICOPTERS,

BE ]T RESOLVED by the Council of the City of Berkeley az follows;

That the following policies for use of dogs and helicopters by the Folice
Department of the Ciry of Berkeley are herely established:

1. Pollca use of dogs from other law enforcemant agenciles is permitted
upon approval of the City Manager (or upon approval of tha Chief of Folice ip
emergency situatlons when tha City Manager 1s not immediately'uvailnble} in the
follwing circumstances:

a. To apprehend suspects

{1) Where there 13 a threst te human life, znd

(2) Where the suspect {s reascnably believed to be armed
with a deadly waapen, aad

(3) Wvhere the suspect is in a controlled, contained area
and there are no known cceupente of the area gther than
the suspeckt; or
b, Te locate missing persona; or
C. To locate crime scenesa.
Provided, however, that the use of dogs is explicitly prohibited for

use in erowd control.

Z. Police upe of helicopters from other law enforcepent apencis=s 13 per-

mitted uvpon approval of the ity Memager (or upon approval of the Chiaf of Police
in emergency situstions whea the City Manager is not Immediately available} in

the following cirvcumstances:

2. To asslst io case of a disaster; or

b. To assist in rescue efforta (specifically excluding the rescus

of hostages); or

1.

314



a, To aszist in locating wissing peraons.
FURTHER, BESOLVED, that the provisions of Resolutien No. 48,630-4N.5. as

they apply to the use of doga and helicoptera are heraby rescinded,

Approved as to form:

215
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Police Review Commission

April 26, 2019

To: Lexipol Subcommittee Members
From: Katherine J. Le olice Review Commission Officer

Re: Staff Comments on Palicies Returning to Lexipol Subcommittee for Re-
consideration

Here are my notes on why policies are being returned to you for further review at
your May 1, 2019 meeting.

Lexipol 303 Control Devices and Techniques / G.O. F-02 Firearms,
Ammunition, and Non-Lethal Weapons: Training Qualification, and Specifications

It appears that issues with this policy got flagged by commissioners because
Lexipol 303 was compared with G.O. F-2 only, and G.O. U-2, Use of Force was
not considered in the review,

A commissioner asked about the Tear Gas Guidelines (Sec. 303.6), as they do not
appear in F-2. However, the Tear Gas Guidelines do appear to follow U-2
paragraphs 18 and 18(a) with some change in language that does not appear to
change the substance.

The OC Guidelines (Sec. 303.7) are also not in F-2 but in U-2. In this case,
however, Lexipol 303.7 not only does not include the provisions in U-2 sections
18(d) and 20(b), but is inconsistent with those provisions. This is problematic
because the narrowly limited use of OC spray for crowd control in sections 18(d)
and 20(b} was allowed by the City Council in September 2017 where it had
previously been prohibited.

Finally, | noticed that the Baton and Collapsible Baton Guidelines in 303.5 say the
head, neck, and other body areas “"should not” be intentionally targeted, with
exceptions, but this conflicts with Lexipol 429(c)1., where “shall not” is used, at
least in crowd control situations.

Lexipol 307 Vehicle Pursuits / G.O. V-06

From what | can discern from my notes, the Subcommittee wanted to see the
revised Use of Force policy before making a final determination on Lexipol 307. |
suggest further postponing your review. (I also noticed a couple should/shall
issues.)

1847 Center Streel, st Floor, Berkeley, CA 94704 « Tel: 510-881-4950 « TDD: 510-981-6903 » Fax: 510-981-4955
Email: pre@ci.berkeley.caus Websile: www.cl.berkeley.ca us/pre!
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Lexipol Subcommiitee

Slafi comments on Policios Returning to Lexipol Subcommitles for Re-congideration
Agril 26, 20118

p-2of2

Lexipol 319 Hate Crimes / G.O. H-04

Shouldfshall issues. For example, in 318.6, Investigations, “should” is used
throughout; compare to G.O. H-4 sactions 7(a), 8(a), 9{a}, and 10(a), where “shall”
is used. (But language is not parallel, so closer review is warranted.}

Lexipol 418 Obtalning Air Support/ Council Res. 51,408 — N.&.

| caught an issue in the version you approved. The same Council Resolution
governing the use of canines also covers the use of helicopters, but the latter
policy was not captured in the original Lexipot 418. Upon notifying Capt. Rolleri
and Sgt. Speelman of this, they revised 418 to conform with the Council
Resolution, and this revised version is belng presented for your review on May 1.

Lexipol 429 First Amendment Assemblies / G.O. C-64

| think this was mistakenly pulled faor "shouldfshall” issues. Lexipol 429 Is almost
identical to G.0. C-684, which was last revised as part of a seltlement agreement
with December 2014 protesters. The only changes made were non-substantive
updating; for sxample, to replace the reference to G.0. U-2 with “Use of Force
Policy,” or ta change references from "Divislon Commanders” to "Division
Captains.”

Thus, as a convarsion to Lexipol without substantive changes, | suggest that the
Subcommittee present Lexipal 429 to the Commmission for approval as such.

Lexlpol 506 Disabled Vehlcles / G.O. T-18
"Should/shall” issue. Compare Lexipal 506.2 to G.O. T-18 section 3.

Cc: Capt. Rico Rolleri
Sgt. Samantha Spaelman
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