Paolice F{avsw Commisgion {FRC)

POLICE REVIEW COMMISSION
REGULAR MEETING

AGENDA
Wednesday, October 9, 2019 South Berkeley Senior Center
7:00 P.M. 2939 Ellis Street, Berkeley
7. CALL TO ORDER & ROLL CALL
2. APPROVAL OF AGENDA
3. PUBLIC COMMENT

{Speakers are genearafly alfotied up lo three minutes, but may be allotled less time if there

are many speakers. They may comment on iterns on the agenda or any matter within the
PRC's jurisdiction at this time.)

APPROVAL OF MINUTES
Regular Meeting of September 18, 2019.

CHAIR'S REPORT
NACOLE conference reports from Chair and Commissioner Mizell, other items.

PRC OFFICER'S REPORT
NACOLE confarence report, status of complaints, other items.

CHIEF GF POLICE’S REPORT
Crime, budget, staffing, training updates, other items.

. SUBCOMMITTEE REPORTS {discussion & action)

Report of activities and meeting scheduling for all Subcommittees, possible

appointment of new members to all Subcommittees, and additional discussion and
action as noted for specific Subcommittees:

a. Lexipol Policies Subcommittee - report of Oct. 9 meeting.
b. Probation & Parole Questioning Subcommittee — report of Qct. 8 meeting.

1847 Cenler Streel, 15t Floor, Berkeley, CA 94704 - Tel: (510) 814850 « TDD: {510) $81-6%03 - Fax: (510) 231-4955

Email: pre@cityafbarkaley.info  Websile: www cityefbedkeley.info/pres



c.
g

e.

MOU Compendium Subcommittee
Standard of Proof Subcommittee
Use of Force Subcommittee

9, OLD BUSINESS (discussion & action}

.

Review and approve the following Surveillance Use Policies and related reports
and policies under Surveillance Technology Use & Community Safety
Ordinance:

1301 — Global Positioning System {GPS) Tracking Devices (Use Policy) and
1301 Appendix A — {Acquisition Report), as revised following Juiy 24, 2019
meeting.

10. NEW BUSINESS {discusslon & action)

a.

Policy Complaint #2463: whether to accept policy complaint regarding
enforcement of traffic laws against bicyclists who run stop signs and, if accepted,
determine how to proceed.

Proposed amendment to PRC Regulations regarding handling of informal
complaints.
From: PRC Officer.

Lexipol Policies for review and approval.
From: Lexipot Subcommittee

Lexipol G.0. .
#p (if any) Title
349 F-06 | Tactical Rifle Operator
410 I-16 | Menta! lliness Commitments
411 C-10 | Cite and Release Policy
419 F-03 | Field Training Officer Program

(See separate packet,)

11. ANNOUNCEMENTS, ATTACHMENTS & COMMUNICATIONS
Attached.

12. PUBLIC COMMENT

{Speakers are generally affefted up to three minutes, but may be allotted fess time if there
are many speakers; they may comment on ilems on the agenda at this time.)

Ragular Meating Agenda
Gctober 9, 2019
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Pursuant e the Court's order in Berkeley Police Association v. City of Berkefey, et al., Alameda
County Superior Court Case No. 2002 057569, the PRC will recess into closed session fo discuss
and take action on the following matter(s):

13. PRESENTATION FOR ADMINISTRATIVE CLOSURE IN COMPLAINT #2419

14. ANNOUNCEMENT OF CLOSED SESSION ACTION

15. ADJOURNMENT

Communicatlens Disclaimer
Communicaticns to the Police Review Commission, like all communications to Berkeley boards,

cOMmissions or committees, are public record and will become part of the City's electronic
records, which are accessible through the City's website. Please note: 2-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to a City board, commission or committes, will become part of the public record.
If you <o not want your e-mail address or any other contact information to be made public, you
may deliver communications via U.S. Postal Service or in person to the PRC Secretary. If you
da not want your contact information included in the public record, do not include that
informalion in your communication. Please contact the PRC Secretary for further information.

Qummgn_icatlon Access Information (A.R.1.12)

This meeling is being held in a wheelchair accessible location. To request a disability-related
accommodation{s) to participate in the meeting, including auxiliary aids or services, please
contact the Disability Services specialist at 981-6418 (V) or 981-6347 {TDD) at least threa
business days before the meeting date. Please refrain from wearing scented products to this
meeting.

§B 343 Disclaimer
Any writings or documents provided to a majority of the Commission regarding any item on this

agenda will be made available for public inspection at the Police Review Commission, located at
1947 Center Street, 1st floor, during regular business hours.

Contact the Police Review Commission at (510} 981-4850 or pre@citypfoerkeley.info.

Regular Meeting Agenda
Qctober 9, 2018
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PRC REGULAR MEETING ATTACHMENTS

OCTOBER 9, 2019

MINUTES
September 18, 2019 Regular Meeting Draft Minutes

AGENDA-RELATED

ltem 9.a. — 10-3-19 email from the BPD Chief to the PRC Officer re
1301 GP3 Tracking Device Policy, 1301a GPS Tracking Device
Acquisition Repart.

Item 9.a. - Policy 1301 Surveillance Use Policy — GPS Tracking
Devices.

ltem 9.2. — 1301 Appendix A Surveillance Acquisltion Report.
ltem 10.a. — Policy Comgplaint #2463.

item 10.b. - 10-3-19 Memo from the PRC Officer to the PRC
Commission re: Background on handling of informal complaints.

Item 10.b. — Proposed new PRC Regulation regarding Informal
Complaints.

item 10.b. ~ 2-15-17 Memo from the City Attorney to PRC Officer re:
Disclosure of Informat Complaints to the Police Review Commission.

COMMUNICATIONS

9-24-19 East Bay Express Article: Can Bearkeley Fix lis Police
Qvarsight?

9-20-19 Berkeley News from the City Manager's Office: City Launches
Daytime Mental Health Crisis Line.

2-16-19 Memo from the City Clerk to Commission Secretaries:
Commission Recommendations to the City Council.

9-25-19 email from a citizen re: a letter from Blalr Beekman.
Wednesday Sept. 25, 2019. — a 2 BAUASI public meeting.

9-27-19 email from a citizen re: a letter from Blair Beekman-2. Friday
Sept. 27, 2019. — a 2™ BAUASI public meeting.

Page 1 of 1

Page

Page

Page

Page
Fage

Page
Page

Page

Page
Page
Page
Page

Page

7

11

13

15
19

25

27

29

35

37

39

41

43






DRAFT

i
Palice Review Commission (PRC)

POLICE REVIEW COMMISSION

REGULAR MEETING
MINUTES

Wednesday, Septamber 18, 2019 South Berkeley Senior Center
7:00 P.M. 2939 Ellis Street, Berkeley

1. CALL TO QRDER & ROLL CALL BY VICE-CHAIR ALLAMBY AT 7:02 P.M,

Present; Gommissioner George Perezvelaz (Chair) (arrived 7:10 p.m.)
Commissicner Gwen Allamby (Vice-Chair}
Commissioner Michael Chang
Commissioner LaMonte Earnest
Commissioner Juliet Leftwich
Commissioner Nathan Mizell
Commissioner Mary Kay Lacey {temporary}

Absent: Commissioners Kitty Calavita, Elisa Mikiten, Ismail Ramsey
FPRC Staff.  Katherine J. Lee, PRC Officer
8PD Staff:  Lt. Dave Lindenau, Sgt. Cesar Melero, Ofc. Daniel Morales (BPA)

2, APPROVAL OF AGENDA

Motion to approve the agenda.
Maoved/Second {Leftwich/Chang) Motion Carried
Ayes. Allamby, Chang, Earnest, Leftwich, Mizell, and Laceay,

Noes: None Abstain: None Absent: Calavita, Mikiten, Ramsey,
Perezvelez

3. PUBLIC COMMENT
There was 1 speaker.

1847 Canter Street, 15t Floor, Berkeley, CA 94704 « Tel: (510} 981-4950 « TDD; (510 $81-6903 - Fax: (510) 81-4955
Email: pro@cityofberkeley.info  Website: www citvofberkeley info/pref




4, APPROVAL OF MINUTES

Motion to approve Regular Meeting Minutes of September 4, 2019.
Moved/Second {Leftwich/Mizell) Motion Carried

Ayes: Allamby, Chang, Earnest, Leftwich, and Mizell.

Noes: Mone Abstain: Lacey Absent: Calavita, Mikiten, Ramsey,
FPerezvelez

5. CHAIR’S REPORT
No report.

6. PRC OFFICER'S REPORT

PRC Officer reported:

-- Spoke to Ms. Williams, whose policy complaint was rejected last week. She was
pleased with the information the Chief provided and with the new property manager,
and not upset about the complaint closure.

-- The Council Public Safety Policy Subcommittee met on Sept. 18, and is
recommending that the Council amend the Surveillance Ordinance essentially
banning the acquisition and use of face recognition technology, with narrow
exceptions. Expected to be placed on the Council's Oct. 15 agenda.

-- Comm. Mikiten had a family emergency so Comm. Mizell will aftend the NACOLE
Conference next week.

-- Next PRC meeting will be Tn 3 weeks, Oct. 9.
-- At the Oct. 23 PRC meating, Sgt. Fomby and Lt. Okies will do a presentation on

SRT (Special Response Teamn) fraining.
7. CHIEF OF POLICE'S REPORT

Mo report.
Lt. Lindenau answered questions from commissioners.

8. SUBCOMMITTEE REPORTS {discussion & action)

Report of activities and meeting scheduling for ail Subcommitiees, possible
appointment of new members to all Subcommittees, and additional dlscussmn and
action as noted for specific Subcommitiees:

a. Lexipo! Policies Subcommittee — possible next meeting in 3 weeks.

b. Probation & Parole Questioning Subcommittee — next meeting Oct. 8, 11:00 a.m.
c. MOU Compendium Subcommittee — waiting an Chief's answers.

d. Standard of Proof Subcommittee - awaiting outcome of meet-and-confer.

e. Use of Force Subcommittee — awaiting revised policy from BPD.

September 18, 2019 PRI Minutes (draft)
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9. OLD BUSINESS (discussion & action)

a. Review and approve the following Surveillance Use Policies and related reports
and policies under Surveillance Technology Use & Community Safety
Ordinance.

. 1301 — Global Positioning System (GPS) Tracking Devices (Use Palicy) and
Appendix A (Acquisition Report), as revised following July 24, 2019 meeting.

{fiem posiponed to the next meeting.)

b. Lexipol Policies for review and approval.

Lexipol G.0, .
4 (if any) Title
301 R-03 | Use of Force Review Board
329 A-48 | Major Incident Notification
341 V-08 | Volunteer Program
342 Service Animals
343 Gun Violence Restraining Orders
344 Off-Duty Law Enforcement Actions
347 F-05 | Firearms and Tactics Unit
351 Eilga Second Response
407 X-01 | Hostage and Barricade Incidents
492 Foreign Diplgnmatic and Consular
L Reprasentatives

Motion to send back to tha Lexipol Subcommittee policies 301, 343, 344,
and 351 to address the questions raised, and to accept Lexipol policies
329, 341, 342, 347, 407, and 412.

Moved/Second (Allamby/Leftwich} Motion Carried
Ayes. Allamby, Chang, Earnest, Leftwich, Mizell, Perezvelez, and Lacey.
Noes: None Abstain: None Absent. Calavita, Mikiten, Ramsey

10. NEW BUSINESS (discussion & action)
a. Graft 2018 PRC Annual Report for review and approval,

Motion to approve the 2018 PRC Annual Report with Insertion of the

Chair's letter, as corrected, the map, and updated figures on p. 25 [of the
packet] from BPD

Moved/Second {Allamby/Chang) Motion Carried
Ayes: Allamby, Chang, Earnest, Leftwich, Mizell, Perezvelez, and Lacey.
Noes. None Abstain: None Absent. Calavita, Mikiten, Ramsey

11. ANNOQUNCEMENTS, ATTACHMENTS & COMMUNICATIONS
Tomorrow night at 7:00 p.m. at the Sports Basement, the City Manager will be at
forum sponsored by a local Demaocratic club.

September 18, 2019 PRC Minutes {drafty
Paga 3ofd



12. PUBLIC COMMENT
Mo speakers.

13. ADJOURNMENT

Motion to adjourn the meeting.

Moved/Second {Allamby/Lacey) Motion Carried

Ayes: Allamby, Chang, Earnest, Leftwich, Mizell, Perezvelez, and Lacey.
Noes: None Abstain: Nene Absent: Calavita, Mikiten, Ramsey

The meeting was adjourned at 8:56 p.m.

September 12, 2019 PRE Minutes [draff)
Fage 4 of 4
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Lea, Katherine

ki A —
Frony: Greenwood, Andrew
Sent; Thurselay, October 3, 2019 10:44 AM
Te: Led, Katherine
Subject: 1301 GP3 Tracking Device Policy, 13072 GPS Tracking Device Acquisition Report
Aftachments: 1301 GPS Tracker Surveillance Policy DRAFT20191003.pdf; 1301a GPS Aquisition Report
DRAFT20191003 pdf

ks, Lee,

Attached please find Policy 1301 and its appendix, 1301a, the policy and acquisition reports regarding GPS Tracking
Devices.

| made substantial edits based on the Commissian’s input and questions. In addition, several edits made for clarity, and
to provide consistent, sometimes identical language across both dacuments.

| look forward to reviewing these with the Commission next week,
Best regards,

Andrew Greenwaond

Chief of Police

Berkeley Police Department
{510} 381-5700

11
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Berkeley Police Department

Policy Manual

Surveillance Use Policy - GPS Tracking Devices

13011 FURPOSE
Global Pesitioning System (GPS) tracking devices frack the movements of vehicles, bicycles,

location in real ime, and thereby assist BPD in the recovery of evidence and arest of suspecis. |

1301.2  AUTHORIZED USE

GPS trackers shall only be used during active crininal investigaticns. GPS trackers shall orly be
used pursuant to a lawfully issued search waerant, or wilh consent of the owner of the object to
which the GPS tracker is aftached.

GPS trackers shall only be utilized for law enforcement purposes

1301.3 DATA COLLECTION
Location data may be ablained through the use of a GPS Tracker.

1301.4 DATA ACCESS

Access lo GPS tracker, data shall be limited to Berkeley Police Oepartment (BPD) personnel
utilizing the GPS Tracker(s) for active criminal investigations. Information may be shared in
accordance with 1301 .9 below.

in_support of active criminal investigations, BPD personnel may recaive GPS tracker data fro
prebation or parcle agencies which

im
utilize GPS lrackers (e.q. ankle monilors) as a condition of

1301.5 DATA PROTECTION
The data from the GPS tracker is encrypled by the vendor. The data is only accessitle through
a secure websile 10 BPD personnel wha have bean granted security access,

13016 CIVIL LIBERTIES ANMD RIGHTS PROTECTION:

The Berkeley Police Depariment is dedicated to the most efficient utilization of its resources and
senvices in its public safely endeavors. The Barkelay Police Department recognizes the need to
protect its ownership and control over shared information and to protect the privacy and chvil
libertes of the public, in accordance with federal and state law. Provisions of Lhis podicy, including,
1301 4 Data Access, 13015 Dala Protection, 13017 Dala Retention, 1301 8 Public Access and
1301.9 Third Party Data Sharing serve i prolect against any unauthorized use of GPS tracker
data. These procedures ensure the data is not used in a way that would violate or infrings upon
anyone's civil rights andior liberties, including but not limited 1o potentially disparate or adverse
impacts on any communities of groups.

13017 DATA RETENTION

A GPS Tracker data record consists of dale, Ume, latfude, longitude, map address, and tracker

| Deleted: and

| Deleted: desigred to

| Deleted: G2 trackers are utized dufing acthve

criminal Investgations ard shall be used pursuar lo
fawfully issued search warrant, cour afder or aith

| consent.

Duleted: pursiant to @ vald search warant, pursuan!
1o cour-orderad parole or probation condtons, if
a!:-_phrat-la

| Daleted: ing

Deleted: The procedures

Delated; described within this pofcy |
Deleted: |

Deleted; the

Deleted: O
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identification label, This data is stored indefinitely by the vendoe. Jhe data does not contain any ( ::-..-1:1}‘1: o b et alactronicalty by the host
images, names of subjects, vehicle information, etc. saenipany for. 30 days. sndthad ¥ it purged

Tracker dala_received from the vendor shall be kept in accordance with applicable laws, BPD | peleted: Printad
policies that do not conflict with applicable law or court order, andior as specified in a search T
warrant.

13018 PUBLIC ACCESS
Data collected and used in a police report shall be made available to the public in accordance

with department policy and applicable state or federal law.

13019  THIRD-PARTY DATA-SHARING
Data collected from the GPS trackers may be shared with the following:

fa) The District Attorney's Office for use as evidence to aid in proseculion, in accordance with
laws gaverning evidence;

{b)  Other law enforcement persannel as part of an active criminal investigation;

(c)  Other third parties, pursuant to a Court Crder,

130110 TRAINING
Training for the operation of the GPS trackers shall be provided by BPD personnel. All BRD

personnel shall be provided with this Surveillance Use Policy.

1301.11  AUDITING AND OVERSIGHT
Division Captains or their designee shall ensure compliance with this Surveillance Use Policy.

1301.12 MAINTENANCE

GPS trackers shall only be obtained with the permission of the [nvestigations Division Captain or
his/her designee. The Investigations Division Captain or his/her designee will ensure the trackers
are refurned when the missionfinvestigation is completed,

14



1300 APPENDIX A Deleted: 2

BERKELEY POLICE DEPARTMENT SURVEILANCE ACQUISITION REPORT - GPS TRACKING DEVICES Delcted: o T
GPS TRACKING DEVICES
. DESCRIPTION -
Global Positioning System [GPS) fracking devices track the movements of vehicles, bicycles, _Deleted: rraciers ar
carga, machinery, other items, and/for individuals, Deleted: desigred 10

The Berkeley Police Department currently uses two types of GPS Tracking Devices to track the
mavements of vehicles, bicycles, or other kinds or property. The manufacturer, 351 Security
Systems, describes them as follows:

1. The “Slap-n-Track” (SNT) tracker tracks vehicles, cargo, and other large assets for long
deployments. Offers extended battery life, rugged and weatherproof housing, and
optional magnets, | Delebed: - par tha menufaciurer

2. The “"Electronic Stake Out” [(ESO) tracker offers Law Enforcement miniaturized and
covertly packaged GPS Tracking Solutions to target property crimes, especially pattern
crimes, in their local jurisdictions.

PURPOSE

Global Positioning System (GPS) tracking devices provide precise, real-time location information '_ba[eted: The pupase of GP5 irackersia ta erhance

during the conduct of active_criminal investigations, GPS trackers are only psed pursuant to a '__D;w:fl:.ttil..-ﬂ.lf_\’_ e

lawfully issued search warrant, or with consent pf the owner of the object to which the GPS Deleted e -

tracker is attached. I s g e oetgacioii and shalf n
Deleted: | court ordar

LOCATION Deleted: s descrbed baion

GPS tracking devices shall be deployed in locations consistent with the authority granted by e

cansent ar a lawfully issued search warrant ar court order.

. IAPACT

The Berkeley Police Department is dedicated to the most efficient utilization of its resaurces

and services in its public safery endeavars. GFS Trackers are used in place of expensive,

resource-intensive surveillance operations which typically invelve multiple officers, often gver

long periods of time, The Berkeley Police Department recognizes the nead to protect its

ownership and contral over shared informatian and to protact the privacy and civil libarties of

the public, in accordance with federal and state law. The procedures utilized with GPS trackears

help to ensure no unauthorized use of of GPS tracker data ggours, BPD Policy 1301 Survellance - _I?el_EEggt__-r__s

Yse Policy — GP5 Tracking Devices ensure the use of GPS trackers and the resulting data are nat Pel!_t?i'!{' The porcies

used in @ way that would violate or infringe upon anyone's civil rights and/or liberties, including Deeted: s

but not limited to petentially disparate or adverse impacts an any communities or groups.
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1301 APPENDIXA
BERKELEY POUCE DEPARTRENT SURVERLLAKCE ACGUISITION REPORT - GPS TRACKING DEVICES,

MITIGATION
Data from a GPS tracker is encrypted from the vendor. Oata shall be maintained in a secure,

non-public lacation, such as locations requiring security access or badge access, thereby
safeguarding the public fram any impacts identified in subsection (o).

DATA TYPES AND SOURCES

A GPS tracker data record consists of date, time, |atitude, lengitude, map address [derived by
using latitude, longitude and Google mapsl, and tracker identification label. The data does not
contain any images, names of subjects, vehicle information, etc.

. DATA SECURITY

Data from a GPS tracker is gncrypted by the vendor on secure servers, The data i only accessible

through a secure website to BPD personnel who have been granted security access. Captains
whose Divisions ulilize, GPS trackers are responsible for ensuring compliance with the
procedures for utilizing GPS Trackers.

. FISCAL COST
The initial cost of the GPS trackers totaled 54,335

« Between 2015-present BPD purchased 5 GPS “ESO" trackers for 52,250 (5450 each),
+ |0 2017 BPD purchased 3 GPS “SNT” trackers for 2,085 (5695 each).

The annual cost for the GPS data service totals 51,920,
+ The annual data service far the five ESO trackers is $1,020 {5204 each).
« The annual data service far the three SMT trackers is 5900 (5300 each).
Parsannel costs are minimal in that the GPS trackers are used as a resource during normal
working hours.
GPS trackers are funded through the Investigations Division's general budget.
THIRD PARTY DEPENDEMNCE AND ACCESS
Data collected from the GPS trackers may be shared with the following:

a. The District Attorney's Office for use as evidence to aid in prosecution, in accardance with
laws governing evidence;

b. Other law enforcement offices as part of a criminal investigation;

¢. Other third parties, pursuant to a Court Order,

[ ooteted: 2
| Deleted: s

| Deleted: Lacaton data is chtalned through the use of 3 GPS
Tracher g
Latitude a5 longtude data s cagtured and stored ndefintely
31 when bath types af rackars wa vied  This data is onlby shar
with the Distret Artorney's Office for profedution purpaies

! Deleted: encrppted from

! Deleted: Data shall 5o maintaned in & sepure, roe-pullic
locatan, such 8 BATONS reguiring FROJNCy cess or badge
JcEEss. In adcton,
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1301 ArPENDIX A

BERKELEY POLICE DEPARTMENT SURVEILLANCE ACOUISITION REPORT - GPS TRACKNG DEVICES

ALTERNATIVES
An alternative to the use of GPS trackers is to conduct fesgurce-intensive surveillance
operations wtilizing numerous parsonnel over extended periods of time,

EXPERIENCE OF OTHER ENTITIES

The use of GPS tracker technalegy is common amongst law enforcement agencies throughout
the cauntry.

Deleted: 1

.I‘.Jele‘l:ed: £

Deleted: uoni

Deleted:
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POLICY COMPLAINT FORM e

- . . . iR ) [
Police Review Commission (PRC) . M—”
1947 Center Street, 1¥ Floor, Berkeley, CA 94704
Website: www.ciberkelev.ca.us/pre! E-mail: predici berkeley.ca.us PRC _EASE #
94 s -
Phone: (510) 9814950 TDD: (510) 981-6903 Fax: (510) 981-4955 £9¢3
“* Please type your responses directly into this form. Do not copy and paste text into this form because some text mav be lost when sens, 4
Name of Complainant: AaERE; - Qabe rt_ stephen
l Last First Middle
Mailing Address: 1l23e Oxford st., Berkeley Ca 247089
Street o City Stare Zip B
Primary Phone: (' )848-9358 Alt Phone: (°1" )599-4803

zuckeriberkeleay.edu

E-mail address:

Oteupation: Professor of Neurob_lo_l_ngy, (410 a8 | Gender: ™@1¢ Age: E
Ethnicity: O Asian O Black/African-American B Caucasian
O Latino/Hispanic O Multiethnic: O Other:
2 Identify the Berkeley Police Department (BPD) policy or practice you consider to be improper or would like the
Commission to review.

An article in the 11 Sept 2019 editien of the 5. F. Chronicle, by Rachel
Swan, described a nsw Berkeley Police enforcement campaign of aggresively

ticketing cyclists relling slowly through stop signs in the city without
cefming to a complete halt.

not applicable

3 Location of Incident {if applicabls)

Date & Time of Incident {if applicable)

Provide a factual description of the incident that forms the basis of your complaint. Be specific and include what
transpired, and how the incident ended.

Revised 4-22-16




4

What changes to BPT} policy, praclice, or procedure do you prepase?

Like many in Berkeley. including Mayor Arreguin, T believe this i=s a poor
use of police resources, and that the practice should be stopped. If this
ig not possible, I ask that the City Council pass an Idaho Stop Law,
allowing oyclists to treat stop slgns as yield signs, recquiring them to slow
down, and stop if there is any oncoming cross traffic, whether pedestrian,
oycling, or motar vehicle,

Use this space for any additional informaiion you wish to provide about your complaint. {Or, atach relevant
documentation you believe will be useful to the Commission in evaluating your complaint.)

I attach an emailt I sent to Mayor Arreguin, Councilwoman Hahn, Police Chief
Greanwood, and the Berkeley Police Review Commission, with the reasona for
my complaint and reguast for veview. I have added to that email a list of
regeayvch studies and articles demonstrating that allowing cyclists to roll
through stop signs, stopping only if there i cnooming <ross traffic,
ackually reduces the incidence of accidenkts and injuries.

CERTIFICATION

By fyplag my initials below, I hereby certify that, te the best of tuy knowledge, the statements made ai this
complaing are trve. T afse understand that iy oral testiveony before a Board of Inquiry will be given under oath
fist clored session).

R5Z na/29/72019

Initials Crate

ITgw did you hear about Berkeley's Police Review Commission?

J Intemet
O Publication: ..
& Refeeral by email from Katherine Lee

O Other:

Revised 4-22-16
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COPY of email sent en 12 Sept 2019 to Mayor Arregwin and Councilwoman Hahn, and on 20
Sept 2019 to Police Chief Greenwood and the Police review Commission.

I have read with interest today’s SF Chronicle article about Berkeley police ticketing cyclists for
not stopping at stop signs.

Let me begin by summanizing my history and perspective. [ live at 1236 Oxford St., in Berkeley
Council District 5. Iride a bicycle almost every day, cither to and from work at U.C. Berkeley
or to and from North Berkeley BART and Lake Merritt BART to service at the Alameda County
Sheriff's Office in Oakland (as a current member of the Alameda County Civil Grand Jury). [
have been riding a bike to school or to work for the last 36 years, in Cambridge MA, Palo Alto
CA, London England, Gif-s-Yvette France, and for 45 years in Berkeley. Isometimes ride a
bicyele to UCSF for seminars from the 16th St Mission BART station in San Francisco. I served
as faculty representative on the Bicycle Subcommittee of the Parking and Transportation
Advisory Conimnittes at U.C. Berkeley. T have taught bicyele safety to girl scouts. And I am
now a member of the Bicyele Patrol of the East Bay Regional Park District Volunteer Trail
Safety Patrol run by EBRPD police.

With many 1000s of bicycle miles under my belt, I have seen it all. [ have seen cyclists roar
downhill on Hearst without so much as pausing or looking except straight ahead at Shattuck or
MLK, causing cross traffic to screech 1o a stop. I agree with many who abhor this behavior. Jtis
reckless, dangerous, selfish, and irresponsible. 1 applaud and support police efforts to enforce
the law against such perpetrators -- they deserve any costly tickets they receive, and ir's great that
repeat vielations are even more expensive.

I have also seen cyclists slow to 5 mph, or even 3 mph, at a stop sign, carefully look both ways,
and secing no traftic or pedestrians approaching in either cross direction, roll slowly on through
without coming to a complete stop, only to have a motorcyele cop more than a block behind
them come roanng up with lights flashing and siren blaring to issue a ticket that comes to about
$£450 in fines, fees, and costs.

It is, of course, much easier to catch and cite the cautious cyelist slowing to a ¢rawl than it is to
¢atch a speeding cyclist who by weaving around cars can easily elude a cop. But, obviously, this

ts exactly the wrong priority. And, from the reports in the Chronicle article, this is exactly what
Berkeley police are now doing.

There is an appropriate nuddle ground. The police should target the reckless speeders who
bhithely 1ignore the rules of the road, endangening the safety of pedestrians and other cyclists and
forcing drivers to stop or swerve dangerously. But, as the Chronicle reported that you (Mayer
Arreguin) have said, the police have significant discretion in how they enforce minor or technical
traftic violations. We should insist that the police exercise that discretion wisely.

Otherwise, there is another alternative -- the Idaho Stop. If the police do not agree to moderate
their behavior, Berkeley can follow the lead of many other states (Idaho, Delaware, Colorado,
Arkansas, Oregon) and innumerable cities and counties across the nation by enacting its own
Idaho Stop law, which allows eyclists to treat stop signs as equivalent to yield signs, at which

they must slow down and be prepared to stop if necessary to allow crossing motorists, cyclists, or
pedestrians to pass.



The argument presented by the police against this 1s that enforcing the traffic laws as they stand
for cyclists is necessary to comply with the requirements of the City of Berkeley's $250,000
Selective Traffic Enforcement Program grant from California’s Otfice of Traffic Safety's 2019
Highway Safety Plan. First, enforcement of traffic regulations is only a small part of that plan'!,
and enforcement is clearly supposed to focus on speeding as the major cause of accidents, Note
the word Sefective in the title!  Sccond, in the presentation by the Police Chief to the Berkeley
City Council on July 24, 2018, the cecommendation to accept this grant focused on “increased
levels of impaired or distracted driving enforcement, nighttime seat belt enforcement, motorcycle
safety enforcement, and educational programs regarding bicycle and pedestrian collisions." No
mention was made of strict enforcement of traffic regulations as applied to cyclists. Third, if the
goal is to "promote good behavior" (SF Chronicle) and increase public safety, then the stnict
enforcement of a full-stop-at-stop-sign rle applicd to bicyclists is actually counterproductive
and contravenes the purpose of the grant. Numerous studies have shown that implementation of
an Idaho Stop Law (stop sign as yield sign for cyclists) actually increases public safety and
decreases the incidence of accidents™, '

Therefore, I request that - in the interests of maximizing public safety, focusing police resources
on the most dangerous and egregious behavior and violations, and treating cautious cychists
sensibly and with respect -- the Berkeley Police be instructed to effectively adopt an [daho Stop
policy in enforcing bicycle regulations.

If this is impractical, then the Berkeley City Council should follow the lead of many othet
reasonable states, counties, and municipalities by adopting its own Idaho Stop Law as a city
ordinance.

Thank you for your time and consideration.

Respectfully yours,
-- Bab Zucker
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idaho Stop References, updated 1 Oct 2015

Research papers and articles supporting Idaho Stop Laws.

1

bttps://en.wikipedis.org/wlkifidaho_stop: Wikipedia article on the Idaho Stop, with history,

pros and cons, leglslative history, and links to articles and studles, Maln conclusion is that Idaho
Stop laws increase safety,

hittp: . -lason-n- - -page-1-of-15-tltle-page.
“Bleycle Safety And Choice: Compounded Public Benefits of the Idaho Law Relaxing Stap
Requirements for Cycling.” A 2010 U.C. Barkeley School of Public Health Masters Thesis showling

a significant reduction in traffic accidents and injurles after implementation of the Idahe Stop
taw, by Jason Meggs,

Updated link to study: https: i
bicycle-crashes-a-comoarative-study h;m] Whyte, Brandon, “The ldaho Stop Law and the

Severlty of Bicycle Crashes: A Comparative Study™ This Masters Project is the most widaly clted

article on the effects of the Idaho Stop Law. A brief summary of its mnclusmns Wl’lttEl'L by the
author appears at https:

https: medium.com ordohicycles/eycling-and-stop-signs-71 104 B99: “Cycling and Stop

signs,” by Jordan Moffatt, A thoughtful 2017 discussion of the Idaho Stop law, favoring [ts use.
om/news/world-europe-33446899: A 2015 BBC News article — even Parls

{France) has adopted an Idaho Stop Law.

httos: fs.semanti ar.ar 4558f3031 beffd3 4832795.pdf; A 2015

masters thesis by Catherine Sliva from the Unlv. of Washingtan about cyclist behavior st stop

slgns, cnncludlgng thiat bicycilsts generally make safe declsTﬂns about rolling staps.

Greegor, Teesa. 'Stop g5 Yield { ideho Stop Considerations for Fort Collins”. A 2013 presemattun

to the fort Cellins, €O City council arguing that 1dahe Stops do not Increase aceldent or Injury
rates,

devein mentfresearch-and-publicat) Documents lesForPedaling-1 20816-FiNL.odf:
Jenna Caldwell et al., "Policles for Pedaling: Managing the tradeoff between Speed & Safety for

Blking in Chicago.” A 2016 study from DePaul University supporting the adoption of an tdaho
Stop Law,

9, sfist.com 1/20 r vetoes blk Id ordinan 1.chp: 20156 article by
JackiMorse in SFist. San Francisco passed an ldaho Stop Law in 20156, which was vetoed by
Mayor Ed Lee,

10 h

ttps: .bicveling.com/news 08790/ should-cycllsts-yleld-pt-stop-signs/: A recent [July
2019) history and discussion of the (daho Stop Law by Jessida Coulon in Bicycling, as Oregon
adopts an Idaho Stop Law,
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Police Review Commission

October 3, 2019

To: Police Review Comyhissioners
From:  Katherine J. LeekRolice Review Commission Officer
Re: Background on handling of informal complaints

This issue arose in 2016, after | included in a PRC agenda packet a civilian's letter
complaining about a named BPD officer. Until then, it had been the practice of
PRC staff to treat these informal complaints like any other communication to the
Commission, and place them in the PRC packet for the Commissioners’
information. (An “informal complaint” alleges misconduct by a specific officer or
officers, but is not filed on the PRC'’s complaint form.)

| was advised that any complaint against an officer, even if not made on our official
complaint form, had to be treated confidentially. The question was then how the
PRC should handle such complaints. Here are the agenda item and the motion the
PRC passed at its April 26, 2017 meeting:

c¢. Review City Attorney's opinion classifying communications complaining about
specific officer conduct as “informal complaints™ and prohibiting their disclosure
to the full Police Review Commission, and consider procedures for handling
“informal complaints,” as suggested by City Attorney, including possible
amendment to PRC Regulations.

Motion to propose an amendment to the Regulations, such that when
staff receives an informal complaint as defined in the City Attorney’'s
memorandum to the PRC of February 15, 2017, the matter be agendized
for next meeting in for closed session; that the informal complaint be
distributed in closed session, and that the full Commission recommends
to PRC Officer what action if any the staff should take, which may involve

contacting the complainant and explaining the policy complaint and
formal complaint processes.

Moved/Seconded (Bernstein/DaSilva) Motion Carried

Ayes: Bernstein, DaSilva, Lippman, Perezvelez, Prichett, Roberts, Vicente,
and Yampolsky.

Moes: Mone Abstain: Mone Absent: Mone

Proposed amendments to the PRC Regulations and the City Attorney's February
15, 2017 memo are attached.

Attachments

1847 Center Street, 1st Floor, Berkeley, CA 94704 + Tel: 510-981-4950 « TDD: 510-981-6902 - Fax 510-G81.4955
Email: pre@ciberkeleycaus Website: www.cl berkeley.ca usiprol
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Proposed new PRC Reguiation regarding Informal Complaints

Insert new Section |1 (Initiating the Process) B. Informal Complaints
(Current Section 11.B., Mediation, to becoma Section 11.C.)

B. lnformal Complaints

1. Aninformal complaint is a communication from a member of the public, not on =
PRC complaint form, that identifies an officer or officers by name, badge number,
or other identifying features, and aileges any act of miscenduct pertaining to the

manner in which the officer perfarms his or her duties. Such complaints shall be
treated confidentially.

2. Informal complaints will be agendized for a closed session at the next regular
PRC meeting and distributed to the Commissioners in closed session, with notice
to the named officer(s}. The Commissioners shall consider the informal complaint
and recommend what action, if any, the PRC Officer should take. Such action
may inciude contacting the complainant to explain the policy complaint and
formal individual compiaint processes.

Alternate proposal -- Staff Recommendation

B. Informal Complainis

1. Aninformal complaint is a communication from a member of the public, not on a
PRC complaint form, that identifies an officer or officers by name, badge number,
or other identifying features, and alleges any act of misconduct pertaining to the
manner in which the officer performs his or her duties. Such complaints shall be
treated confidentially.

2. PRC staff shall contact the complainant to explain the policy complaint and
formal individual complaint processes.

3. Informal complaints will be agendized for a closed session at the next regular
PRC meeting and distributed o the Commissioners in closed session, with notice
to the named officer(s).
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Office of the City Attornay

Date: Fetruary 15, 2017

To: Katharine J. Lee, PRC OFicer

From: Zach Cowan, City Attorney )

By: Kristy van Herick, Assistant City Attorney lzluuo

Re; Disglosure of Informal Complaints to the Police Review Commission

Background

An email from a member of the public, raising specific concarns about the conduct of a
named City of Berkeley peace officer, was included in the Police Review Commission
(PRC) public agenda packet as a communication. This office informally advised that
such emails are confidential and must not be included as communications in the agenda
packet. On behalf of the PRC, you have requested a written opinion.

Issue

May the Police Review Commission receive and review informal emait complainis
idenlifying specific officers in the public agenda packet?

Conelusion

No. Any citizen complaint against an cfficer, even one that is not received an the official
PRC complaint form, must be treated confidentially under Penal Code Sections 8325,
832.7 and 832.8 and Berkelsy Police Assn v. Cily of Berkeley (2008} 167 Cal.App.4th

385. Moreover, accepting and distributing informal email complaints is inconsislent with
the PRC’s own regulations.

Discussion

Peace officer personnal records are confidential pursuant to the California Penal Code.
Penal Code section 832.7(a), provides, in relevant part, thai;

‘[pleace officer or custodial officer personne! records and records

maintained by any state or local agency pursuant to Section 832.5, or
information obtained from these records, are confidential and shall not

2180 Milvia Street, Berkslay, TA 24704 Tel: 510,981 4398 TOD: 5109816903  Fax: 510.981 8080
E-mail: attorney@cityofoarksloy.infe
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iemo to Katherine Lee, PRC Officer
February 15, 2017
Page 2 Re; Informal Complaints

be disclosed in any criminal or civil proceeding except by discovery
pursuant fo Sections 1043 and 1046 of the Evidence Code.”

Penal Code Section 832.8 defines “persannel record” to include complaints:

“As used in Section 832.7, “personnel records” means any file
maintained under that individual's name by his cr her employing
agency and containing records relating to any of the following:

{a) Personal data, including marital status, family members,
educalional and employment history, home addresses, or simitar
information.

{b) Medical hislory.

{c) Election of employee benefits.

{d) Employee advancement, appraisal, or discipline.

{e) Complalnts, or investigations of complaints, concerning an
event or transaction in which he or she participated, or which
he or she perceived, and pertaining to the manner in which he
or she performed his or her duties.

{f) Any other information \he disclosure of which would constitute an
unwarranted invasian of personal privacy.”

Additionally, Section 832.5 specifies the process for reviewing and mnsiderin'g
complaints against officers, including, in relevant part.

“{b} Complaints and any reports or findings relating to these complaints shaill
be retained for a period of at least five years. All complaints retained
pursuant to this subdivision may be maintained either In the peace
or custodial officer’s general personnel file or in a separate file
designatad by the department or agency as provlded by department
or agency policy, in accordance with all applicable requirements of
taw. However, prior to any official determination regarding premeotion,
transfer, or disciplinary action by an officer's employing depariment or
agency, the complaints described by subdivision {} shall ba removed
from the officer's general personnal file and placed in separate file
designated by the department or agency, in accordance with all applicable
requirements of law.

{c) Complaints by members of the public that are determined by the peace or
custodial officer's employing agency to be frivolous, as defined in Section
128.5 of the Code of Civil Procedure, or unfounded or exonerated, or any
portion of a complaint that is determined to be frivolous, unfounded, or
exonerated, shall not be maintained in that officer's general personnel file.
However, these complaints shall be retained in other, separate files that
shall be deemed personnel records for purposes of the Callfornla
Public Records Act (Chapter 3.5 {commencing with Section 6250) of
Division ¥ of Title 4 of ihe Government Code) and Section 1043 of the
Evidence Code...."
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Memao to Katherine Lee, PRC Officar
February 15, 2017
Page3d Re: Informal Complaints

Read logether, these statutes require “that records pertaining to citizen complaints
against officers be kept for at least five years” and that citizen complaints are
“confidential and shall not be disclosed in any criminal or civil proceeding” except in
accordance with the special discovery procedure set forth in Evidence Code section
1043. (Berkeley Pofice Ass'n v. City of Berksfey (2008) 167 Cal App.4th 385, 391-92)
Mareaver, the Public Records Act exempts citizen complaints against peace officers
from disclosure. {Govt Code § 6254(c), (f) and (k).}

A review of case law provides a fairly broad interpretalion of what falls within the scope
of a citizen complaint. “[S]ection §32.7 does not make it a necessary condilion for
confidentiality to apply that the officer whose records are sought be involved in a
disciplinary proceeding. It is sufficient that he or she be the subject of a citizen
complaint withcut regard to whether disciplinary action is also involved.” (Berkeley
Police Ass'n, supra, at p. 401.) How the record is processed or stored {i.e., in the
offictal personnel file vs in an agenda packet) does not dictate whether it is & personnel
record. As the California Supreme Court noted, “[w]e consider it unfikely the Legislature
intended to render documents confidential based on their location, rather than their
content.” (Commission On Peace Officer Standards And Training [CPOST] v. Superior
Court (2007) 42 Cal.4th 278, 291.)

“As construed in Copley Fress and CPOST, however, the statutes in issue were aimed
primarily at protecting the confidentiality of records pertaining to citizen complaints
against police officars, and the Legislature did not intend to allow local jurisdictions to
circumvent that protection sither deliberately or inadvertently by the manner in
which they assigned responsihility far the investigaiion of such complaints.”
{Berkeley Police Ass'n, supra, at p. 409.) It seems a logical extension of the court's
analysis that the formy in which the complaint is presented {email vs. complaint form)
should not result in a circumvention of the officer's privacy rights.

Therefore, to determine whether an “informal email complaint” is considered part of &
confidential "personnel record” of a peace officer, one must consider the content of the
document, and arr on the side of considering it to be & “citizen complaint” with the
associated confidentiality protections. An email sent to the PRC or PRC staff from a
member of the public that identifies an officer {or officers) by name, badge number, or
other identifying features and alleges any act of misconduct pertaining to the manner in
which he ar she performs his or her duties certainly falls within the category of a citizen
complaint and should be handled as a confidential document.

Currently, the PRC Regulations for Handling Complaints Against Members of the Police
Depantment, effective March 28, 2016 (PRC Regulations) do not include a process for
receiving and handling complainis received in an informal email. The PRC Regulalions
‘govern the receipt and processing of complaints submitted to the Police Review
Commission.” {PRC Reg. Section LA} Section LA, 1 specifies that “complaints and
policy complainis must be filed on a form provided by the PRC, and except as
provided in section 3 [unavailability of complainant], signed by the complainant” The
PRC Regulations further provida that within 20 business days of the date that a timely
filted complaint is received by the PRC office, the PRC staff shall issue to the officer both
the Motice of Allegations and a copy of the complaint. {PRC Regufations, I11.B.1 and 2}

31



Memo to Katherine Lee, PRC Officer
February 15, 2017
Paga 4 Re  Informal Complaints

The PRC staff shall maintain a central register of all complainis filed, and shall maintain
the complaints in the FRC Office. {PRC Regutations, H1.8.2.)

The consistent processing of complaints under the PRC Regulations helps to ensure
compliance with privacy laws and the Police Officer Bill of Rights Act (POBRA). Peace
officers have a right to read and sign {or refuse {o sign) any comment adverse o their
interests that is maintained in either their personnel file or any other file used for
personnel purposes. (See Government Code sections 3305 and 3306.) In Aguitar v.
Johnson {1988) 202 Cal.App.3d 241, the court determined that a complaint that was
received and retained in a separate location, but was rejected for processing,
nevertheless triggered notice obligations under POBRA. So it would not be a legally
compliant alternative to allow for email complaints to be reviewed by the PRC or PRC
staff without sharing the complaint with the subject peace officer.

The PRC Regulations and complaint form were carefully crafted to be consistent with
the Police Officer Bill of Rights and California statutes and case law. The complaint
form collects the types of information needed by staff to investigate the allegations. The
cerlification, while not under “penalty of perjury”, requires the compfainant to certify that
to the best of his or her knowledge, the statements made on the complaint are true. By
signing the complaint form, the complainant also acknowledges that testimony before a
Board of Inquiry will be given under oath. The Complaint form is promptly shared with
the officer.

In considering the handling of informal email complaints, it is alse crilically important
that citizens are not discouraged from raising complaints. “The Legislature, through the
adoption of section 832.5, has indicated its desire that complaints filed with a law
enforcemeant agency are to be encouraged. (Pena v. Municipal Court (1979) 96
CalApp.3d 77, 82.Y" (79 Ops.Cal.Atty. Gen. 163, 1996 WL 426537, p. 1.) Moreover,
both the federal Constitution (U.S, Const., 1st Amend.} and state Constitution (Cal.
Const., art. |, § 3) protect the right of the people to petition government for the redress
of grievances.

In an effort to balance these important interests, there are a few approaches the FRC
can take moving forward. A couple of suggestions are included as follows:

{1) The PRC website could be updated to include a clear notice about
communications to lhe FRC, axplaining that emails that contain complaints about
specific officers will be handted through the confidential complaint process and
will rot be treated as general communicalions te the PRC and wili not ba
included in the public packet or listed as a communication on the agenda. The
PRC staff can then follow up with the citizen regarding the process for initiating a
complaint. General emails addressed to the PRC that do not directly or indirectly
identify an officer or officers will be processed as communications, shared in the
public packet, and considered a public document under the Public Records Act.
{For example, an email discussing ihe status of police and public relations in
California, making local policy suggestions, or making announcements of a
general nature wou'ld not fall within the personnel record restrictions.}
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Memo to Katherine Lee, PRC Officer
February 15, 2017
Fage5 Re: Informal Complaints

(2) The PRC could update its Regulations to include a protocol for receiving and
handling informal email complaints. This would allow the PRC staff to process
the email complaint, share it with the officer, and either investigate it or seek to
administratively close the matter depending on whether the complainant chooses
to participate in the process set forth in the Regulations.

cc:  Dee Wiliams-Ridley, City Manager
Jovan Grogan, Deputy City Manager
iMark Nurnainville, City Clerk
Opn. Index: 1LA1; ILEA; LFS; 1112 11.G.8.a.
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SEPTEMEZR 24, 2019

HEWS & OPINION » NEWS

‘Can Berkeley Fix Its Police
Oversight?

A member of Berkeley's Police Review Commission has resignad over
the bady's structural deficancies. And a possibla fix has been boggad
down in negetiations with the police union for ever a year,

By Scoir Morris EdacMor

i

Ir the 19705, Barkeley's Polie Revew Commission was groundbreak
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When Berkeley formed its Police Review Commission in 1973, it was a
leader in eitizen oversight of the police. A ballot medsure supported by a
coalition of eccountability groups ineluding the Black Panther Party
created the commizsion, which at the Hme was cul'.tinlg-adge, with its
body of nine commissioness who emild make recommendations on
police policy and officer diseipline,

Butin the years since, other Bay Area cities have pessed Berkeley by

with stronger eitizen overdght bodias that can draft their own policy and

aven firs the police chisf, Berkeley's oversight body lacks aceess to basie
information that is routinely relzazed by other departments, and ean
only investigate complaints it receives itself rather than being alarted to
internal affairs complainis filed with the department.

"The current PRC bears little resemblancs to the scrappy agency that

once challenged polics practices end engaged the community in creating

and revising policies, identifying when actual mizcanduct cecurred and
maotitoring the fapetoning of the department,” formear commissioner
Andrea Prichett, the co-founder of Berkeley Copwatch, wrote in her May
lettzr of rasignation. "I'his was possible bacanse of the aceess that the
PRC bad to information as well as the determination of city officials to
guard againgt violations of the constitutional rights of oor citizens.”

'I-'I.E -:l:

Prichett Heked off a list of deficiencies in the commizssion's oparations
that she zaid impedad effective oversight and prevented the body from
addressing the nzeds of marginalized people. She said the commission
lacks access to hasiz data about use of foree, has ahigher standard for
sustaining complaints than other eitizen oversight bodies. She also said
the commission has been stzamrolled by the department’s adoption of
policies from Lexipo], & subseription-hased service that delivers ready-
made palice polides designed to protect departments from liahility,

How Berkeley police track use of force and report it bas beena
contentious subject. After police used tear gas and batons on protesters
and journalists daring Black Lives Matters protests in 2014, the
departmeﬁt agread to & serfes of reforms to its use-of-force policies,
including requirng officers to document tha force thay nse during
protests, But what constifutes a use of force in Berkelay is much more
narrow than it isin cittes such as San Francizeo and Oakland, where
officers are required to document when they point a firearm at someone.
The departmentalso has resisted refeasing data abaut what foree
officers use and when, even to the Police Review Commission.

*1 think it has to do with being a little sensitive to how the data could he
evaluated out of context,” said George Pereavelez, the chair of the Police
Review Commision. "Any data they released, either voluntarily or not,
has been subject to a Iot of different interpretations.”

Perezvelez has been the chair for the last eight years and a commissicner
for 12. He also sarves on the BART Police Citizen Review Board, which
he said has far greater access to use-of-foree data in regular reports.
Berkeley, he sald, should be releasing similar reports about its use of

foree, but has become shy about it creating a negative narrative,

Same data abogk nse of fores was relzased in a report on racial
disparities in traffic and pedestrian stops conducted by the Center for
Policing Equitylastyear. The report studied the years from 2012 to 2016
and found that Bladk and Fispanic peaple stopped by Barkeley police
were much mosa [ikely to be searched but less likely to ba arrested after
asearch, It also found that nearly half of all use-of-force incidents
rgplnorted by Berkesley police were on a Black person, although it
sclmowledged that nse-of-force reporting by Berkeley palics was
incomplete, )

But the departmeznt has declined to release the raw data used to compile
the report. In fact, Berkeley police even wied to prevent a draft version

" of the Center far Pelicing BEquity report from being releasad in 2017,

The commissicn also is tasked with recommending discipline against
officers. But cormplaints nesd to come directly to the commission to
investigate, ard itis not slarted to thosa mads to the department's
Internal Affaims section. Furthermors, when the commission submits its

" findings, it is pot informed what the Interns] Affairs findings were,
whether thoss diffared with the comimission's findings, and whether the
chief decided to disciplins the officar.

['he Police Review Commission receives fewer than a fifth of the
complaints submitted to Internal Affairs. In her resignation letter,
Prichett atiritaat=d the low oumber of complzings to the commission's

lowi rate of sustined findings and some commissioners' dizintezest in
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the jséues afflicting marginalized people. Each of tha body's nine
comamissinners iz appointed by one ity eouncil mamber.

“\What was pnce & elatively accessible agency that welcomed those with
the courage ta fallow through oo a complaint is now a place where
complaints go to die,” Prichett wrote. *The FRC record of sustained
complaints in recent years is abysmal, and there haz been a huge decline
in recent years of people eved tiying to Use tha process.”

Complicating the issues with sustained comrplaints, the Folica Reviaw
Commission wses a higher standard of evidence in evaluating officer
eomplaints than other citizen-oversight bodies. '

Acknowledging these struetnral Emitations, activists have pizhed for the

last two years to bolster the commisgion's pewers through a ballot
measure, Last ysar, the Police Review Commission made its own such
propasal, which was then amended by Mayor Jesse Artegiin and
Councimember Fate Harrison. Jt would allow the comumissien b2
commpel the department to relgase officer personnel recorda and
investigative reports, as well a5 recaiva dlerts of new internal affairs
eomplaints 50 that it ¢an conduct an independent investigation. The
draft measure was submitted to the Rerkeley Potice Dfficers Association
for review, wheos it has remained for over a year. Perezveles safd it may
appeat on the 2020 ballot.

Far his part, Perezvelsz said he was skeptical that there is much political
appetite for greater police accountability in Serkeley. "The bevadar
majority of the cikizens of Berkeley believe that the Berkeley Police
Department is performing at 4 high lavel,” he said. "I do not see this
ineredibly bad behavior that peogple say the Berkeley Police Department
engages .

But without the measnre going to the ballat, it will remain nnelear
whether citizens really want to see a more robast accountability body.
Furtharmors, while there seems to be a wide discrepancy between the
perspectives of different residents when it comesto the police, Berkeley
police undenizbly hava issues. Racial profiling remaing an izsize, the
police department's rasponse to the Black Lives Matter protests was
more violent than that of Oakland or San Francisco, and the extent of
officers' use of foree compared to vther departmeats is impasaible to
fnow,

T dete rmine whether citizen oversight is werking, "we need to measure

it by the end result of the Police Department,” Perezvelez said- "And to
da that we need to bave the data.™0

Comtact tha xuthar of this pleca, send a fotter fo the aditor, fike uF on
Facebook, or folfow s o Twiien

« [0 Sthoal, On the Street

¥amala Harrls, For Which Peapl.. »
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CITY LAUNCHES DAYTIME MENTAL HEALTH CRISIS LINE
Use weekday number to get support, consultation and resources

Berkeley, California (Friday, September 13, 2019) - Spread the word about the City of Berkeley's
new crisis line that connects community members with an experienced mental health professional
during mental health crises.

This new crisis line offers support,
consultation, and resources with a call
to (510) 981-5244, Monday through

+ DAYTIME CRISIS LINE
Friday 11:30 AM - 4:00 PM. Thi
{:rrilsi?lrine is a pilot program thalta e v‘ 510 93] 5244

L
leverages staffing within our Berkeley =

MON - FRI11:30AM ""oopm o
Mental Health Division to address a E—— : N
community identified need for |

additional metal health crisis response
services.

CIT"I"DFBE.HK ELEY. INFUJNE‘NS

If you are experiencing uncomfortable thoughts or emotions, or challenges in your life, a trained
counselor on the crisis line will be available to talk directly to you, connect you to the right resources,
and determine if an immediate in-person evaluation for safety is needed.

The goals are to better support individuals with mental health concerns, provide early intervention for
mental health crises, and decrease mental health-related calls to the Berkeley Police Department.

This new crisis line, a pilot program funded by the California Mental Health Services Oversight and
Accountability Commission, provides an expansion to Berkeley Mental Health's services. The crisis
line program is a direct result of a needs assessment conducted by the Mental Health Division and
community partners in 2016 to 2017. Having police officers who are skilled at working with people in
crisis is important, so Berkeley Police train on de-escalation and crisis-intervention techniques.

However, the assessment identified the need for more mental health crisis response services to be
one more alternative to law enforcement.

Outside of the crisis line hours of operation, individuals in mental health crisis, their families, and
community members can:

« Come to the Berkeley Mental Health Clinic at 1521 University Avenue in Berkeley Monday
through Thursday 8:00 AM - 1:30 PM

+ Call Berkeley Mental Health's Crisis, Assessment, and Triage team at (510) 981-5244 nonday
through Friday 8:00 A - 4:00 Pivi

hllps:fiwww.cilyafoerkeleyinfo/City_Managar/Press_Releases/2019/2019-08-13_City_launches_daytme_mental_health_crisis_line.aspx 37 1
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» Call the Mobile Crisis Team every day 11:30 AM - 10:00 PM, by calling the police non-
emergency number at (510) 981-5900 or by leaving a voicemail at {510) 981-5254
+ Call the 24-hour crisis line for immediate support through Crisis Support Services of Alameda

County at 1-800-309-2131
» Call the Alameda County ACCESS (Acute Crisis Care and Evaluation for Systemwide
Services) Program for questions about mental health services and eligibility at 1-800-491-9089

Monday through Friday 8:30 AM - 5:00 PM

We hope you'll spread the word about the crisis line as well as other mental health services.
Suppaorting all in our community is critical to creating a heaithy community,

it

Kesap up with City of Berkeley news via our News page, email or Follow @CityofBerkeley .

Home | Residents | Businesses | Ysitors | Services | Elecled Officials
Web Policy | Text-Cnly Sita Mag | Contact Lis
City of Berkelay - Cenlral Administrative Offices, 2180 Milvia St, Berkeley, CA 94704
{510} 931-CITY/2489 or 311 from any landline In Berkeley
TTY: (510) 981-6903

kitps o, brafberkelay. infaiC iy ManagerPress_Releasesi24019/2019-08-13_City_launches_daytime_rmental_healtn_crisis_hna.asps 38 22
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Cey Clerk Dapartmant

September 16, 2019

Ta: Commission Secretaries

From: mark Mumainville, City Clerk

Subject: Commission Recommendations to the City Council

City commissions are tasked with providing recommendations to the City Council on
Issues that are within the purview of the commission. Recent recommendations from
soma commissions to the council have been worded in a manner that gives the
inference that the commission is providing direction to city staff instead of making a
recommendation to the council. At the City Council mesting on September 10, 2019 the
Coungil asked that clarification be provided to commissions regarding the correct

wording for recommendations to council.
As your commission crafts recommendations to the council in the future, please remind
them that the wording of the recommendation should be clear that the commission is
not providing direction to city staff, but rather advising the council to take an action.
Please advise the commission to avoid this wording:

‘Recommendation: Direct the City Managerto...”

‘Recommendation: Direct the city staff (g, "

Flease advise the commission to use the following wording:

"Recommendation: The Commission recommends thal the City Councif refer to
the City Manager fo.."

If you have any questions, please contact me at mnumainville@cityofberkelay.info.

2183 Milvia Street, Bercaley. CA 84704 » Tak (5107 9815500 « TOD: (510) 881-6503 « Fax: {510) 931-6901
E-Mait: clerk@eilvofberkeley info Website: hiip:feww cityofberkeley.infolclerk

GACLERKIMEMDS Commissions'Mano - Commiselon Recemmendalicns to Council 201%.daca
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Lee, Katherine

" —
From: bob tom <cranberrysauce23@gmail.com»
Sent; Wednesday, September 25, 2019 4:45 PM
Subject: a letter from Blair Beekman, Wednesday Sept. 25, 2019, a 2nd BAUAS| public
fneeting.

Dear BATIAS], Bay Area local govts., govt. agencies, public advocacy, and the everyday public,

To refer to, the Aug. 8, 2019 BAUASI approval authority meeting, Item 05, the Brown Act. I would like to
address, BAUASI uses, of the Brown Act, and ideas of the public process.

I feel it is important to ask, with the expansion of the CBRNE program, and as, several remaining, BAUASI

programs, will have closed public meetings, with much less dialogue, with the publicly minded, SF Card
process,

Is the retumn, of a menthly, 2nd BAUASI public meeting, or some form, of better public oversight, still being

considered, for the several remaining, BALJASI programs, that will not be using SF Card, and its more public
process, ?

It should be imponant to ask first, if expanding CBRNE, will actually be nceessary.

We are at a time, to formally end, the era of 9.11.01, & war. There are very good guidelines, examples, and
Ca. state legal precedents, that can work towards, openness, accountability, and civil protections, at the local

level. This can make for important demands, in how we can all practice, in better reasoned, more peaceful
terms.

[ can also, very much understand, how an expanded CBRINE program, may now actually be, more needed.
As early nustakes, by many countries, in the past several years, has led to, a ws. heightening of nuclear

tensions. And as, the current u.s. administration, has also been ending, several nuclear anms treaties, with good
intl. protections & oversight, while, continuing to develop, its own, questionable, intl. u.s. proxy relationships.
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Qwerall, there may be, a confused, haphazard policy, at the u.s. intl. level. From this, people at BAUASI,
CalOES, and, at the local Bay Area community level, may not be given, honest & accurate information, for
loca! CBRNE projects, and thetr funding needs.

In the least, BAUASI has developed, some good, beginning, internal oversight protection, for the expanded
CBRNE program. Thank you, for this.

Over the past few years, Phillip White, long-time project manager of CBRNE, and I am sure others, of
BAUASI, have had constderable worries. Including, what additional oversight, can be helpful, for the
remaining, BAUAS! closed meeting programs. And, that may be effected, by an expanded CBRNE program.

The arc of working toward, good democratic practices, usually works towards, what 1s positive and hopeful.

I feel a good role, for myself, at this time, is to simply ask yourselves, that for, the remainder of 2019, into
2020, & with BAUASI, in a period of flux & transition -

Does BAUASL still need to consider, what can be, better ideas of oversight, and democratic practices, for
the closed meeting programs of BAUASI?

John Lindsay Poland, has offered, an interesting, low-key idea, of summary/meeting minutes, for the
BAUASI, closed meeting programs. A few words, or few sentences, summary description, of BAUASI closed
meetings, can give the public, simple, necessary info., that can offer, good-minded, public follow up.

And, ean be an example, of how working rowards, simple, good, democratic practices, can allow, helpful,
additional needed thought, oversight, and good reasoning.

A good luek, in early CBRNE, good aversight & guideline ideas, can be part of, a BAUASI philosophy,
of 'do no hann'. And then, how to relate this, to local Bay Area conmmunities, working towards, better
democratic practices and its reasoning, at this time.

From much, current work, in the S_F. Bay Ares, along with, some recent, U.S. Defense Dept. & NSA
appointments, 1 am hoping, with better guidelines, examples, public oversight, and a sharing of
responsibilities, by intl. countries, at this time -

this can bring, a better reasoning, for what has become, years of, erratic, u.s. intl. policy, and its decision
making, in how to address, violence, terrorism, and extremism.

sincerely,
blair beakman
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Lee, Katharine

i A e i .

Frony: baob tom <cranberrysauce23@gmail.coms

Sent: Friday, Septerniper 27, 2019 1:30 PM

Subject; a letter from Blair Beekman-2. Friday Sept. 27, 2019. a 2nd BAUASI public
reeting.

Dezar 1ocal S.F Bay Area govis., and communities.

To try to mature, the last section. of my previous letter, lrom Wednesday Sept. 23, 2019,

A thank you, for early CBRNE, oversight & guideline ideas, and its part, with a developing. BAUASI
philesophy, of 'do no harm'.

[ hope BAUASI, will want 1o work with. the people of local Bay Area communities. And. the overall efforts.
towards better neighborhood communication, & more open democratic practices.

With current, local & intl. issucs. of violence, extremism, and terrorism, it should be of much interest, that

for several vears now, better reasoned guidelines, narratives, and communication. is developing. at the local &
intl. level. toward peace and sustainability.

sincerely,
blair beekman
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