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Police Reviaw Commisslon (PRCY

POLICE REVIEW COMMISSION

REGULAR MEETING
AGENDA
Wednesday, November 13, 20119 South Berkeley Senior Center
7:00 P.M. 2938 Ellis Street, Berkeley

1. CALL TO ORDER & ROLL CALL
2. APPROVAL OF AGENDA

3. PUBLIC COMMENT

(Speakers are generally alfolied up to three minutes, but may be alfofled less time if there

are many speakers. They may comment on ftems on the agenda or any matter within the
PRC's furisdiction ot this time.)

4. APPROVAL OF MINUTES
Regular Meeting of October 23, 2019,

5. CHAIR'S REPORT
Raport on 1ACP conference; other items.

6. PRC OFFICER'S REPORT
Status of complaints, other items.

7. CHIEF OF POLICE'S REPORT
Crime, budget, staffing, training updates, other items.

8. SUBCOMMITTEE REPORTS {discussion & action)

Report of activities and meeting scheduling for all Subcommittees, possible appointrent of
new members to all Subcommittees, and additional discussion and action as noted for
specific Subcommiitess:

a. Lexipol Pelicies Subcommittee — report of Cct. 9, Oct. 23, Nov. 13 meetings.
b. MOU Compendium Subcommittee
¢. Standard of Proof Subcommittee

1947 Conler Streal, 15l Fioor, Berkeley, CA 94704 « Tel: (510) 981-4050 - TOD: (510) 581-6803 » Fax: {510 G&1-4955
Email: pregicityofberkeleyinfa \Website: www sitvofbadkeley. infolpres



d.

Use of Force Subcommittes

9. OLD BUSINESS (discussion & action}

a.

Proposed amendment to PRC Regulations regarding handling of informal

complaints.
From: PRC Officer

Lexipol Policies for review and approval.
From: Lexipol Subcommittee

Lexipol G.0.

# (if any) Title
349 F-068 | Tactical Rifle Operator
410 I-16 Mental liness Commitmeants

411 C-10 | Cite and Release Policy
419 F-03 | Field Training Officer Program
(Ses separate packet distributed with Qct. @ packel.)

10. NEW BUSINESS (discussion & action)

&

Consider recommendation to revise the Berkeley Police Department’s policies
regarding: 1) Questioning detainees about their probation or parole status; and
2) Conducting searches of detainees are on probation or parole.

From: Probation & Parole Searches Subcommities

Commendations of Berkeley Police Dept. personnel:
i. Consider revising how the PRC reviews and acts on commendations.
ii. Review commendations for January through June 2019,

11. ANNOUNCEMENTS, ATTACHMENTS & COMMUNICATIONS
Attached.

12. PUBLIC COMMENT

(Speakers are generally aflotted up lo three minules, bul may be alfotted fess time i there
are many speakers; they may comment on ftems on the agenda at this time.)

13. ADJOURNMENT

Regular Maeting Agenda
Wovember 13, 2019

Fage 20f3



Communications Disclaimer

Communications to the Police Review Commission, like all communications to Barkeley boards,
commissions or committees, are public record and will beceme part of the City's electronic
records, which are accessible through the City's website. Please note: e-mail addresses,
rames, addresses, and other contact infarmation are not required, but if included in any
communication to a City board, commission or committee, will become part of the public recard.
if you do not want your e-mail address or any other contact information to be made public, you
may deliver communications via U.S. Postal Service or in person to the PRG Secretary. If you
do not want your contact information included in the public record, do not include that
information in your communication. Please contact the PRC Secratary for further information.

Communication Access Information (A.R.1.12)

This meeting is being held in a wheelchair accessible location. To request a disability-related
accommodation(s) to participate in the meeting, including auxiliary aids or services, please
contacl the Disability Services specialist at 981-8418 (V) or 981-6347 (TDD) at least three

business days before the meeting date. Piease refrain from wearing scented products to this
meeting.

SB 342 Disclaimer

Any writings or documents provided to a majority of the Commission regarding any item on this
agenda will be made available for public inspection at the Police Review Cornmission, located at
1947 Center Street, ist floor, during regular business hours.

Contact the Police Review Commission at (510) 881-4950 or pre@cityofberketey.info.

Regular Meeling Agenda
Movember 13, 2019
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PRC REGULAR MEETING ATTACHMENTS

NOVEMBER 13, 2019

MINUTES
Cetober 23, 2019 Regular Meeting Draft Minutes

AGENDA-RELATED

Item 9.a. — 10-3-19 memo from the PRC Officer to the Commissionars
re Background on handling of infarmal complaints.

Itern 9.a. — Proposed new PRC Regulation regarding Informal
Complaints.

Item 9.a. - 2-15-17 memo from the City Attornay to the PRC Officer re
Disclosure of Informal Complaints to the Police Review Commission.

Item 10.a. — Searches of Individuals on Probation, Parola or Other
Supervised Release Status ~ proposal from PRC Subcommitiee on
Probation & Parola Searches.

Item 10.b. - Commendations of BPD personnel January-June 2019.

COMMUNICATIONS

11-1-19 memo to City Council from the PRC Chairperson re Policies
reviewad under the Surveillance Technology Use and Community
Safety Ordinance, {Action Calendar ltem #30 on the City Council's

November 12, 2019 agenda.}

Surveiltlance and Technology Use Ordinance — a summary.

11-12-19 City Councit Action Calendar Item re Surveillance
Technalogy Report, Surveillance Acquisition Report, and Surveillance

Use Palicy for Automatic License Plate Readers, GPS Trackers, and
body Worn Cameras.

Communications to City Council from the public re charter amendment
from its Oct. 29, 2019 meeting.

Communications to City Council from the public re charter amendment
from its Nov. 12, 2019 meeting.

Change.org petition re Increase Civilian Oversight Over Berkeley PD.
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2018 BART Police Use of Force Annual Report.
"The View Opener” — article from a member of the public. Page 115

14-5-1@ email from Blair Beekman. Tuesday November 5, 2019, ---- Page 117
a 2™ BAUASI public meeting. Revised letter.
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POLICE REVIEW COMMISSION
REGULAR MEETING
MINUTES

Wednesday, October 23, 2019 South Berkeley Senicr Center

7:00 P.M.

2939 Ellis Street, Berkeley

1. CALL TO ORDER & ROLL CALL BY CHAIR PEREZVELEZ AT 7:06 P.M.

Present:

Absent:
PRC Staff:
BFOD Staff:

Commissioner George Perezvelez (Chair)
Commissioner Gwen Allamby {(Vice-Chair)
Commissioner Kitty Calavita
Commissioner Michael Chang
Commissioner Juliet Leftwich
Commissioner Elisa Mikiten
Commissioner Nathan Mizell
Commissioner lsmail Ramsey

Commissioner LaMonte Earnest
Katherine J. Lee, PRC Officer

Chief Andy Greenwood, Lt. Dave Lindenau, Lt. Joe Okies, Sgt.
Spencer Fomby, Ofc. Daniel Morales (BPA)

2. APPROVAL OF AGENDA

By consensus, the agenda was approved with the following changes: Hear Item
#8 after lfem #9; and Item #11.a. before ltem #10.a.

3. PUBLIC COMMENT

{Heard following ftem #4.)
There were 3 speakers.

4. APPROVAL OF MINUTES

Motion to approve Regular Meeting Minutes Draft of September 18, 2019
Moved/Second {Allamby/leftwich) Motlon Carried
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Ayes: Allamby, Calavita, Ghang, Leftwich, Mikiten, Mizell, Perezvelez, and Ramsey.
Noes: None Abstain: None Absent. Earnest

5. CHAIR'S REPORT

-- Chair Perezvelez acknowledged the presence of former PRC Commissioner and
Chairperson Sherry Smith.

-- Comm. Mizell reported on his experience at the NACOLE Conference. [National
Assaciation for Civilian Oversight of Law Enforcement]

-- Chair gave his report on the NACOLE Conference.

-- Chair will be attending the IACP [Int'l Assoc. of Chiefs of Police] conference next
week.

6. PRC OFFICER'S REPORT
The PRC Cfficer reparted:
-- Her impressions of the NACOLE conference.

-- The mediation in complaint #2456 has concluded, and no new complaints have
been filed since the last meeting.

-- Former Terry Roberts declined to return to receive his certificate of appreciation in
person, but the Commission did have the chance to thank him in person at a prior
meeting.

-- City Council passed first reading of an amendment to the Surveillance Technology
Ordinance to ban the City's use of face recognition technelogy except in specified
circumstances.

-- Just two more PRC meetings this year, Nov. 13 and Dec. 11.

7. CHIEF OF POLICE'S REPORT
Chief Greenwood reported:
- Currently 159 sworn. 2 more laterals coming on board week of Nov. 4.

-- Before and during the PG&E power shut-off, the City activated its EOC [Emergency
Operations Center]. Parking Enforcement Officers and police officers assigned to hill
area to keep roads clear during high fire danger. During power shut-off about 15 staff
moving around the area with flashers on to keep lookout and be crime deterrent. Big
staffing and resources impact on BPD for 3 days.

-- Spending lots of time in meet-and-confer over the charter amendment.

-- Manigue Frost, Communications Center Manager {civilian position), retired.
Temporary manager in place until salary and benefits survey completed, so
competitive salary can be set.

-- Doing promotional interviews for lisutenants and sergeants. In-depth and time-
consuming, but worthwhile.

Cretober 23, 2018 PRC Minutas {draf)
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- 1¥ report to Counci! for Surveillance Technology QOrdinance coming in November.

8. SUBCOMMITTEE REPORTS (discussion & action)

Report of activities and meeting scheduling far all Subcommittees, possible
appointment of new members to all Subcommittees, and additional discussion and
action as noted for specific Subcommittees:

a. Lexipol Policies Subcommitiee — report of Oct. 9 & Qct. 23 meetings.

Probation & Parole Questioning Subcommittee — report of Oct. 8 meeting.
MOU Compendium Subcommittee
Standard of Proof Subcommittee

@ & 0 T

Use of Force Subcommittes
(ftern postponed to the naxt meeting.)

9. PRESENTATION BY BERKELEY POLICE DEPARTMENT REGARDING SPECIAL
RESPONSE TEAM {discussion & actlon)

Sgt. Fomby & Lt. Okies gave their presentation and answered questions from
Commissioners.

9. OLD BUSINESS {discussion & action)

a. Review and approve the following Surveillance Use Policies and related reports
and policies under Surveillance Technology Use & Cammunity Safety Ordinance:
1301 - Global Positioning System (GPS) Tracking Devices (Use Policy) and

1301 Appendix A — (Acquisition Report), as revised following July 24, 2019
meeting.
(Heard folfowing lterm #11.a.)

Motlon to approve Policy 1301 and its appendix, 1301A.
Moved/Second {Mikiten/Ramsey) Motion Carrled

Ayes: Allamby, Chang, Leftwich, Mikiten, Mizell, Perezvelez, and Ramsey.
Noes. None Abstain: Calavita Absent: Earnest

10.NEW BUSINESS (discussion & action)

a. Policy Complaint #2463 whether to accept policy complaint regarding
enforcement of traffic laws against bicyclists who run stop signs and, if accepted,
determine how to proceed.

{Heard following ftem #8.)

Motion to not accept the policy complaint.

Moved/Second (Leftwich/Ramsey) Motion Carrled

Ayes: Allamby, Calavita, Chang, Leftwich, Mikiten, Mizell, Perezvelez, and
Ramsey.

Noes: Naone Abstain: None Absent: Earnest

October 23, 2018 PRC Minutes {draf
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b. Proposed amendment to PRC Regulations regarding handling of informal
complaints.
(item posiponed to the next meeting.)

c. Lexipol Policies for review and approval.

Lexipol G.0. .
#P it any) | Tt
349 F-06 | Tactical Rifle Operaior
410 I-16 Mental lliness Commitments L
411 C-10 | Cite and Release Policy _
419 F-03 | Field Training Officer Program

{ltem postponed fo the next meeling.)

11. ANNOUNCEMENTS, ATTACHMENTS & COMMUNICATIONS
Attached.

12.PUBLIC COMMENT
There were no speakers.

Csad ess

Pursuant to the Courl's order in Berkeley Police Association v. Cily of Berkeley, et al., Alameda
County Superior Court Case No. 2002 857569, the PRC recessed into closed session to discuss
and take action on the following matter{s):

13.PRESENTATION FOR ADMINISTRATIVE CLOSURE IN COMPLAINT #2419

Motion to approve Complaint #2419 for administratlve closure.
Moved/Second {Ramsey/Mikiten) Motlon Carried

Ayes: Allamby, Calavita, Chang, Leftwich, Mikiten, Perezvelez, and Ramsey.
Noes: None Abstain: Mizell Ahsent: Earnest

14, ANNOUNCEMENT OF CLOSED SESSION ACTION

15. ADJOURNMENT
By general consent the meeting was adjourned at 10:20 p.m.

Qetober 23, 2019 PRC Minutes (draff]
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Pclice Review Commission

October 3, 2019

To: Police Review C issfoners
From:  Katherine J. Lee\g tlice Review Commission Officer
Re: Background on handling of informal complaints

This issue arose in 2016, after | included in a PRC agenda packet a civilian's letter
complaining about a named BPD officer. Until then, it had been the practice of
PRC staff to treat these informa! complaints like any other communication to the
Commission, and place them in the PRC packet for the Commissioners’
information. (An “informal complaint” alleges misconduct by a specific officer or
officers, but is not filad on the PRC’s complaint form.)

| was advised that any complaint against an officer, even if not made on our official
complaint form, had to be treated confidentially. The question was then how the
PRC should handle such complaints. Here are the agenda itern and the motion the
PRC passed at its April 268, 2017 meeting:

€. Review Cily Attorney's opinion classifying communications complaining about
specific officer conduct as “informal complaints™ and prohibiting their disclosure
to the full Police Review Commission, and consider procedures for handling
“infermal complaints,” as suggested by City Attorney, including possible
amendment to PRC Regulations.

Motion to propose an amendment to the Regulatlons, such that when
staff receives an Informal complaint as defined in the City Attornasy's
memorandum to the PRC of February 15, 2017, the matter be agendized
for next meeting In for closed session; that the informal complaint be
distrlbuted in closed session, and that the full Commission recommends
to PRC Offlcer what action if any the staff should take, which may Involve

¢ontacting the complainant and explaining the policy complaint and
formal complaint processes,

MovediSeconded {Bernstein/DaSilva) Motion Carried

Ayes. Bernstein, DaSilva, Lippman, Perezvelez, Prichstt, Roberts, Vicente,
and Yampolsky.

Moes: None Abstain: None Absent None

Proposed amendments to the PRC Regulations and the City Attorney's February
16, 2017 memo are attached.

Attachmenis

1947 Centar Street, 1st Floor, Berkeley, CA 94704 + Tel: 510-81-4950 » TDD: 510-981-8003 » Fax 510-981-4955

Email: prefeiberkeloy.ca.ws  Website; wwnw ol berkalay.ca usipres

11



12



Proposed new PRC Regulation regarding Informal Complaints

Insert new Section Il {Initiating the Process) B. Informal Complaints
(Current Section I1.B., Mediation, to becomes Section II.C.}

B. Informal Complaints

1. Aninformal complaint is a communication from a member of the public, not on a
PRC complaint form, that identifies an officer or officers by name, badge number,
or other identifying features, and alleges any act of misconduct pertaining to the

manner in which the officer performs his or her duties, Such complaints shall be
treated confidentially.

2. Infarmal complaints will be agendized for a closed session at the next regular
PRC meeting and distributed to the Commissioners in closed session, with notice
to the named officer{s). The Commissioners shall consider the informal complaint
and recommend what action, if any, the PRC Officer should take. Such action

may include contacting the complainant to explain the policy complaint and
formal individual complaint processes.

Alternate proposal -- Staff Recommendation

8. Infermal Complaints

1. An informal complaint is a communication from a member of the public, not on a
PRC complaint form, that identifies an officer or officers by name, badge number,
or other identifying features, and alleges any act of misconduct pertaining to the

manner in which the officer performs his or her duties. Such complaints shall be
treated confidentially.

2. PRC staff shall contact the complainant to explain the policy complaint and
formal individual complaint processes.

3. Informal complaints will be agendized for a closed session at the next regular

PRC meeting and distributed to the Commissioners in closed session, with notice
to the named officer(s).

13
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Office of the Gty Atiorney

Date: February 15, 2017

To; Katherine J. L.ee, PRC Officer

From: Zach Cowan, City Attorney

By: Kristy van Herick, Assistant City Attorney K\M

Re; Disclosure of Informal Complaints to the Police Review Commission

Background

An email from a member of the public, raising specific concerns about the conduct of a
named City of Berkeley peace officer, was included in the Police Review Commission
{PRC} public agenda packet as a communication. This office informally advised that
such emails are confidential and must not be included as communications in the agenda
packet, On behalf of the PRC, you have requested a written opinion.

lssus

May the Police Review Commission receive and raview informal email complaints
identifying specific officers in the public agenda packet?

Conclusion

No. Any citizen complaint against an officer, even one that is not received on the official
PRC complaint form, must be treated confidentially under Penal Code Sections 832.5,
832.7 and 832.8 and Barkeley Pofice Assn v. City of Berkeley {2008) 167 Cal App 4th

385. Mereover, accepting and distributing informal email complaints is inconsistent with
the PRC's own regulations.

Ciscussion

Peace officer personne! records are confidential pursuant to the California Penal Code.
Penal Code section 832.7(a), provides, in rglevant part, that:

‘[pleace officer or custodial officer personnel records and records
maintained by any state or local agency pursuant to Section 832.5, or
Information obtained from these records, are confidantial and shall not

2180 Milvia Street, Berkeley, CA 94704  Tel: 510.981.6998 TDD: 510.881.6803 Fax: 510.081 6960
E-mail; attorney@cityofberkelsy.info
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Memo to Katherine Lee, PRC Officer
February 15, 2017

Page? Re:

Informal Complaints

be disclosed in any criminal or civil proceeding except by discovery
pursuant to Sections 1043 and 1046 of the Evidence Code.”

Penal Code Section 832.8 defines “parsonnel record” to include complainis:

“As used in Section 832.7, “personnel records” means any file
maintained under that individual's name by his or her employing
agency and containing records relating to any of the following:

(a) Personal data, inctuding marital status, family members,
educational and employment history, home addresses, or similar
information.

{b) Medical history.

{c) Election of employee benefits.

{d) Employee advancement, appraisal, or discipline.

(e} Complaints, or Investigations of complaints, concerning an
event or transaction in which he or she participated, or which
he or she percelved, and pertalning to the manner in which he
or she performed his or her duties.

(fi Any other information the disclosure of which would constitute an
unwarranted invasion of personal privacy.”

Additicnally, Section 832.5 specifies the process for reviewing and considering
complaints against officers, including, in relevant pan:

(o)

(c)

Complaints and any reports or findings relating to these complainis shall
be retained for a pericd of at least five years. All complaints retained
pursuant to this subdlvision may be maintained either In the peace
or custodial officer's general personnel file or in a separate file
designated by the department or agency as provided by department
or agancy policy, in accordance with all applicable requirements of
law. However, prior to any official determination regarding promotion,
transfer, or disciplinary action by an officer's employing department or
agency, the complaints described by subdivision (c} shall be removed
from the officer's general personnel file and placed in separate file
designated by the department or agency, in accordance with all applicable
requirements of law.

Complaints by members of the public that are determined by the peace or
custodial officer's employing agency te be frivelous, as defined in Section
128.5 of tha Code of Civil Procedure, or unfounded or excnerated, or any
portion of a complaint that is determined to be frivalous, unfounded, or
excnerated, shall not be maintained in that officer's general personnel file.
However, these complaints shall be retained in other, separate files that
shall be deemed personnel records for purposes of the Califernia
Public Records Act (Chapter 3.5 (commencing with Section 6250} of
Division 7 of Title 1 of the Government Code) and Section 1043 of the
Evidence Code...."

16



Memo to Katherine Lee, PRC Officer
February 15, 2017
Page 3 Ra: Informal Complaints

Read together, these statutes require "that records pertaining to citizen complainis
against officers be kept for at least five years” and that citizen complaints are
“‘confidential and shali not be disclosed in any criminal or civil proceeding” except in
accordance with the special discovery procadure set forth in Evidence Code section
1043. {Berkeley Police Ass'n v, Cily of Berkeley (2008) 167 Cal. App.4th 385, 391-92)
Moreover, the Fublic Records Act exempts citizen complaints against peace officers
from disclosure. (Govt Code § 6254{c), {N) and (k).)

A review of case law provides a fairly broad interpretation of what falls within the scaope
of a citizen complaint. “[S]ection 832.7 does not make it a necessary condition for
confidentiality to apply that the officer whose records are sought be involved in a
disciplinary proceeding. It is sufficient that he or she bs the subject of a citlzen
complaint without regard fo whether disciplinary action is also involved.” (Barkeley
Police Ass'n, supra, at p. 401.) How the record is processed or stored (i.e., in the
official personnel fite vs in an agenda packet) does not dictate whether it is a personnel
record. As the California Supreme Court noted, “[wle consider it unlikely the Legislature
intended to render documents confidential based on their location, rather than thelr
cortenl.” (Commission On Peace Cfficer Standards And Training [CPOST] v. Supertior
Court (2007) 42 Cal.4th 278, 291}

“As construed in Copley Press and CPOST, however, the statutes in issue were aimed
primarily at protecting the confidentiality of recerds pertaining to citizen complaints
against police officers, and the Legislature did not intend to allow local jurisdictions o
circumvent that protection either deliberately or inadvertently by the manner in
which they assigned responsibility for the investigation of such complaints.”
{Berkelay Police Ass'n, supra, af p. 405.) it seems a fogical extension of the court's
analysis that the form in which the complaint is presented {email vs. complaint form}
should not result in a circumvention of the officer's privacy rights.

Therefore, to determine whether an “informat email complaint” is considered part of a
confidential “personnel record” of a peace officer, one must consider the content of the
document, and err on the side of considering it to be a “citizen complaint” with the
associated confidentiality protections. An email sent to the PRC or PRC staff from a
member of the public that identifies an officer {or officers) by name, badge number, or
other identifying features and alleges any act of misconduct pertaining to the manner in
which he or she performs his or her duties certainly falls within the category of a citizen
complaint and should be handled as a confidential document.

Currently, the PRC Regudations for Handfing Complaints Against Members of the Police
Department, effective March 28, 2016 (PRC Regulations) do not include a process for
receiving and handling complaints received in an informal email. The PRC Regulations
“govern the receipt and processing of complainis submitted to the Police Review
Commission.” {PRC Reg. Section LA)) Section [.A.1 specifies that “complaints and
policy complaints must be filed on a form provided by the PRC, and except as
provided in section 3 [unavailabilify of complainant], signed hy the complalnant® The
PRC Regulations further provide that within 20 business days of the date that a timely
filed complaint is received by the PRC office, the PRC staff shall issue to the officer both
the Notice of Allegations and a copy of the complaint. (PRC Regulations, lILB.1 and 2.)

17



Memo to Katherine Lee, PRC Officar
February 15, 2017
Page4 Re: Informal Complaints

The PRCG staff shall maintain a central register of all complaints filed, and shall maintain
the comptaints in ihe PRC Office, (PRC Regulations, l1I.B.2.)

The consistent pracessing of complaints under the PRC Regulations helps to ansure
compliance with privacy laws and the Police Officer Bill of Rights Act (FOBRA). Peace
officers have a right to read and sign {or refuse to sign) any comment adverse {o their
interests that is maintained in either their personnel file or any other file used for
personne! purposes, (See Government Code sections 3305 and 3308.) In Aguilar v.
Johnson (1988) 202 Cal.App.3d 241, the court determined that a complaint that was
received and retained in a separate focation, but was rejected for processing,
nevertheless triggared notice obligations under POBRA. So it would not be a legally
compliant alternative to allow for email complaints fo be reviewed by the PRC or PRC
staff without sharing the complaint with the subject peace officer.

The PRG Regulations and complaint form were carefully crafted to be consistent with
the Police Officer Bill of Rights and California statutes and case law. The complaint
form collects the types of information needead by staff io investigate the allegaticns. The
certification, while not under “penalty of perjury”, requires the complainant to cerlify that
te the best of his or her knowledge, the statements made on the complaint are true. By
signing the complaint form, the complainant also acknowledges that testimony before a
Board of Inquiry will be given under cath. The Complaint form is prompily shared with
the officer.

In considering the handling of informal email cemplaints, it is also critically important
that citizens are not discouraged from raising complaints. “The Legislature, through the
adoption of section 832.5, has indicated its desire that complaints filed with a faw
enforcement agency are to be encouraged. {Pena v. Municipal Court (1973) 96
Cal.App.3d 77, 82.}" (79 Ops.Cal Atty.Gen. 163, 1998 WL 426537, p. 1.) Moreover,
both the federal Constitution (U.5. Const., 1st Amend.) and state Constitution (Cal.
Const., art, |, § 3} protect the right of the people ta petition government for the redress
of grievances.

In an effort to balance {hese important interests, there are a few approaches the PRC
can take moving forward. A couple of suggestions are included as follows:

{1) The PRC website could be updated fo include a clear netice about
communications to the PRC, explaining that emails that contain complaints about
specific officers will be handled through the confidential complaint process and
will not be {reated as general communications to the PRC and will not be
included in the public packet or listed as a communication on the agenda. The
PRC staff can then follow up with the citizen regarding the process for initiating a
complaint. Genaral emails addressed to the PRC that do not directiy or indirectly
identify an officer or officers will be processed as communications, shared in the
public packet, and considered a public document under the Public Records Act.
{For example, an email discussing the stalus of police and public relations in
California, making local policy suggestions, or making announcemenis of a
general nature would not fall within the personnet record restrictions.)

18



Memo to Katherine Les, PRC Officer
February 15, 2017
Paget Re: Iformal Complaints

(2} The PRC could update its Regulations o include a protocol for receiving and
handling informal email complaints. This would allow the PRC staff to process
the email complaint, share it with the officer, and either investigate it or seek to
administratively close the maiter depending on whether the complainant chooses
to participate in the process set forth in the Regulations.

¢cc.  Dee Williams-Ridley, City Manager
Jovan Grogan, Deputy City Manager
Mark Numainville, City Clerk
Opn. tndex: 1LAA;ILEA; ILF.6;111.2: 11.G.8.a.
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Agenda ltem #10.a.
PRC meeting of Nov. 13, 2019

Searches of Individuals on Probation, Parole or Other Supervised Release Status

Submitted by the PRC Subcommitter on Probation and Parole Searches
Background

In Califarnta, three types of warrantless searches are permitted by law: searches justified by reasonabte
suspicion of criminal activity; consent searches; and, “Fourth Waiver” searches. The latter refer to
searches of the person or property of people on parole, probation, Post Release Community Supervision
{FRCS}, or other supervised release status, There are a few differences among these statuses: for
example, parolees are subject Lo search as a result of state law, and peaple on probation are often
required by the judge as a condition of their probation to submit to search. However, the differences are
not relevant here and we will refer to all these statuses as “Supervised Releasa.”

California is ane of only nine states that allow police officers to do suspicionless searches of those under
supervised release (two other states allow it if there is a request from a paroleas or probationer's

supervising officer). California’s nefghbioring states of Nevada and Oregon prohibit such suspicionless
searches,

California was the first state to insert a pravision in its penal code allowing warrantless searches of
paralees, with Section 3067 in 1996 requiring paralees ta agree to be subject to warrantlass searches as
a condition of their parole. Histerically, many court cases are pertinent te the togic. In 1987, the U 5.
Supreme Courtin Griffin v. Wisconsin specified that only a Probation Officer could conduct warrantless
searches of a probationer and hased their decision on the “specizl needs” of Probation Officers for close
supervisign of their charges. In 1998, the California Supreme Court in People v, Reyes held that
suspicionless searches of parolees by palice officers do not violate the Fourth Amendment. In 2001, the
U.5. Supreme Court held in LS. v. Knights that the warrantless search of a probationer’s apartment by a
police officer, based on reasonable suspicion, was constitutional. It was not until 2006 that the U.5.
Supreme Court validated suspicionless searches of parolees or probationers by any law enforcement
officer day or night. The only law enforcement restriction in Samson v. Lalifornia is the continued
prescription against "arbitrary, capricious, or harassing searchas.” In that case, Justice Clarence Thomas
wrote the opinion sanctioning what dissenter Justices Stevens, Souter and Breyer called “an entirely
susplcionless search unsupported by any special need.”

In sum, BPD officers’ suspicionless searches of individuals on supervised release is consistent with
current law, unless the searches are “arbitrary, capricious, or harassing.”

There is concern, however, that entirely suspicionless searches of persons who are on supervised
release are a factor contributing to racial disparities. The fact that Whites who are searched by the BPD
are more often found to be engaged in criminal activity than are Blacks or Latinos suggests that people
of calar may be more likely than Whites to be asked whether they are on probation or parale and
therefore potentially subject to Fourth Waiver searches and/for that a higher standard of suspicion is

1
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being exercised for Whites, Either way, the result is that Blacks and Latinos are disproportionately
subjected to searches, the yield rate of which is dispropartionately low.

At their April 24, 2018 City Council meeting, the Berkeley City Council agreed on consent to “Review and
Update BPD Policy Surreunding Inquiries to Parole and Prabation Status” as per the FRC 2017 Report
“To Achieve Fairness and Impartiality,” and asked the City Manager and BPD to review those palicies.
while there appears to have been no concrete action on that front, this Subcommittes represents an

effort to proceed.

It is notewarthy that as this Subcommittee initiated its proceadings, the Oakland Police Department had
opened similar discussions, collaborating with the Oakland Police Commission to develop new palicies
relating to asking about one’s supervised release status and subsequent searches of those on supervised
release. In July 2019, the Qakland ity Council unanimously passed the Oakland Police Commisstan’s
recommended policy changes restricting these questions and searches.

Proposed Policy Changes

{changes In Italics)

Inguiring about Supervised Release Status. When a pollce officer inquires of an individual, “Are you on
probation or parele?”, it potentially apens the door for a suspiciontess search as described above, |f also
sends a message: in communities of colar, the guestion signals that the police believe the person may
have committed crimes for which they could be on probatian or parcle, an assumption that s not
applied to Whites. Often it is taken as a sign of disrespect, may erode police legitimacy and trust in
communities of color, and potentially Winders the reintegration of parolees, probationers and others on
supervised refease by underscoring their continued marginal status.

THEREFORE:

Officers should not osk if @ persan is on probation or parole if the person hos correctly identified
themselves either verbolly or by presenting identification documents. When officers determine it
to be necessory, probation or parofe status shall be checked by rodio or mobile records.

if officers need to ask the question, “Are you on probation or porofe?”, the afficer should ask
respectfully and consider thot people may take offense ot the question. Officers should only ask
when necessary: 1) to protect the safety of others, the person detained, or officers; 2) to forword
a fegitimote law enforcement investigative purpose (for exomple, sorting out multiple computer
returns on common names); or 3] to confirm probiotion and porole status subsequent fo @
records check

22



4. Warrantless Searches of Individuals on Supervised Release $earch Conditions. According to California
law, Indlviduals on probation, parole, Post Release Community Supervision, or other supervised release
status may be subject to warrantless search as a condition of their release. However, such searches shall
be conducted only to further a legitimate law enforcement purpose, and shall not be arbitrary,
capricious, or harassing,

Considerable data suggest that searches are disproportionately conducted on people of coler, Dr.
Jennifer Eberhardt ang her colleagues at the Stanford Qpen Pollcing Project have collected the most
comprehensive data nationwide on 100 million traffic stops over 7 years in 29 police departments and
found evidence of pervasive inequality in who gets stopped and searched. The Center for Folicing Equity
found that the BPD does better than most departmerits on this score, but that even here Black motorlsts
who are stopped are four times more likely to be searched than Whites who are stopped, with the rate
only slightly lower for Latinos. This disparity erades trust in the police in communities of color and
further marginalizes and hinders reintegration of those an post-ralease status.

THEREFORE:

Searches of Individuols on supervised refease shell only be conducted based on the totafity of the
circumstances, as indicated below.

Non-Violent Offenses. When officers contact a person on supervised refease for a non-violent
offense during o vehicle, bicycle or pedestrion stop and there are na orticulable facts thot
demonstrote the individual is connected in some way to crimingl activity, or that the person is o
threat to officers or others, officers sholf not conduct a search of that person and/or their vehicle
pursuont to ony supervised refease search clauses or conditions.

"Non-viglent offenses” are offenses in which viclence, the threat of violence, or the use of ¢
weapon is nol o factor. Examples include possession of controfled substonces or property erimes
such as petty theft and burglory.

Vielent Offenses. Persons contacted or detained who are on supervised releose for viafent
offenses may be searched pursuant to the terms of their supervised release conditions.

“Violent offenses” involve the use of force, the threot of force, the use or possession of o
weapon, sexual violations ageinst the person of anather, human trafficking, ond robbery.
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Frorm: "Grant, legse?

Date: January 6, 2019 at 17:32:35 pST
To: "Hong, Peter ).! '
Subject: Mitchell Commendation |

Lt. Hong,

" On 1/6/19 at about 0750 BPD recelved muitiple calls of a subject who was using a rock and a large stick
ta break out multigle car windows In the area of California and 62" Syreet I spoke with op
scene Offfcers and reviewed BWC footage as the basls of information listed here.

When Officers arrived on scene they found the man who was agitated, with MH issues and with 3 three
foot long, one Inch square, solid Bnished wood stick in his hands. Officers began talking with tha sublact
trying to get him to drop the stick and also-attempt to ascertain how they could help him. The subject
stood his ground and refused to drop the stick. He did not even acknowledge Officers. Less lethal wag
On scene. '

Three different Officers who were on scene told me they were concerned this incident was golng to end
with the use of less lethal 6r even an 0I5, '

The BWE records the moment Officer G. Mitchell arrives on scene and he can be heard saying in a calm
voice, “Herwy, what's iip man you remember me

The subject replies, “Yeah*
Mitcheil: “Can you do me a favor? Lat's talk What do you need right naw?”
Subject: "t wanna stop these motherfuckers from raping my family.*

Mitchell: “Let us hefp you do that, May | help you do that? The first stép to us helping you is to drop the
stickfor us. And then lev’s talk about and then we will g0 get the people who are doing this to your
. famil-!r. How about that ¥

The subject Immediately draps the stick and puts his hands on top of his head, The subject was takan
into custody without Incident, ' .

It is clezr that Officer Mitchel¥'s calm demeanor, his willingrvess to hear gut the subject and place the
subject’s concerns at the forefront of the tonversation, coupled with his prior rapport brought this tense
and potentially violent standoff to a peaceful end. Officer Mitchell’s three colleagues went out of their

way to tell me about his actions and point out that he was worthy of a commendation. Please forward
thls to the Chief <o Officer Mitchell's exemplary actions can be acknowledged,
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Frem: January 9, 2019

To:  Chlef Andrew Greenwood
Berkeley Police Department

Re:  Christina Finkney Badge: 832

Chief Greenwood,

Although the day felt like a Sunday, it wasa Wednesday when my car was towed from a No Parking
Afier a Spenﬁ: Time :one. We were & black away & noticed the ticketing agent, Ionked up the stn.-at
and reafized what was happl! ning. Panic]

what te do? Two seniors with no Smart Phone| | flagged Officar Pinkney who stopped and helped us
greatly. She took the tme to provide us with the phone rumber of the tow company, contacted them
for us, let me speak to the staff to discuss pickup and called a cab to get us going. Amazing! And so kindl

The taxi dropped my friend off and | proceeded to the Towing Company, By this time, it was indeed

dark. The lacation is in 2n industrial area unfamiliar to me. Dark, isolated, somawhat scary although it
seemed clean with well lit empty lots — yet | was alone, Asasenior]am unable to run....5a feIt

'.rulnerahle as the cabh:e drove off. Yikes ! -Be brave; 1thoughtl - - - - _ s

Atow compan',remplnyee appeared but couldn’t help me, saying | just had to wait. Ouiside. Alone, OK,
Hapeamok. .

To my delight 2 meter-maid vehicle came ‘round the cerher. A human! 1s the same person who
helped me {...after towing my car, giving me a ticket...) Yayl Scon the tow-guy came back, they
exchanged documentsfinformation and Christina, realizing | was a scared and vulnerable stayed with

me.

| reatly am grateful for her kind, understanding respect and help for going abave and beyond her calt of
duty to clear cars for being in the wrong pléce at commute time ({ even though it was 4 day when The
Commute was not poing to occur)). She is a great human belng and a loyal employee,

1am confldent that she has helped others solve the problerss included with the loss of # vehicle due to
parking without paying attention to the day, time and signage. Yes; Boxing Dav is-hot a holiday, but it
sure feit fike it on Wednesday December 26",

{f this was & Yelp rating, { would give Christina Pinkney, 8adge: 839 six [out of 5) stars for above and
beyond the calli Thanks for your important time on this relatively mirar crime & daily oecurring matter,
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Andrew Greenwood

“Chiaf of Police, City of Berkeley

-

2100 MLK Jr Way e A
o d 5
Berkeley, CA 94704 ALY vt
B0
10 January 2019 _
Dear Chlef,

| am along time Berkeley residant as well as belng the proud daughter of a 30 year veteran of the
Berkeley Police Departmant {Ed Skeels).

On 1/3/19 | was stopped by an officer for "cruising™ through a stop sign In front of Clark Kerr campus.
The officer could not have been more respectful and polite. He immediately Introduced himself {though
| did not catch his name). He asked for my driver's license, proof of Sasurance, and car registration,
Fortunately, | was able to provide this to him. He justreminded me of belng careful to make full stops at
stap signs {a reminder 1 could usel}. |1ater ¢alled the department, hoplng that by dascribing the officer
¢ould et hls name, but the woman who answered the phone said my description fit haif of the police
forcel 1 am hopeful that somehow you can figure out who this was and commend him for treating me
the way we hope police cfficers will. Fknow that my Dad would be proud of the officer as this is how be
treated the public. The date was 1/3/19 at about 12:30PM as | turned left off of Warring onto Derby
Street This officer was a fina example of how we would like to see our potice officers treat the public,

I am hapeful that you can identify this officer (ke did not give me a ticketl). If not, and he leoks like half
of the department maybe you could post this letter as ganeral example of a goad officer.

Sincerely,

2f



Bl cmee e o (-]

Andrew Greenwood, Chief
Berkeley Police Department

2100 Martin Luther King, Jr. Way,
Berkeley, CA 94704

Dear Chief Greenwood

1 want to commend and appreciate the Berkeley Police Department fnr
the highly professional. thorough, and patient approach to
apprehending - . process that
took from about 6pm .

You successfully avoided injury either to officers or to Hi

[ learned a lot about the way you proceed, and liked what 1 saw.
Many thanks for your good work.

Respectﬁjll}rh

3
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From: "Brown, Katherlne"

Data: January 11, 2019 at 12:21:53 PM PST

To: “Jones, Jumaana " , “Tinney, Sean"
Cc: “Bustamante, Tanya"

Sublect: Thanks agalnlll

Hl therel

o
Thank you again for taking the time this morning o come by to the Center! Thanks for the coffee and
pastries, and for the wonderful conversations - have no idea how everyone appreciated thisl Thank you
both for your efforts in making this 2 positive and safe community. Your humility, compassion, and
commitment Is priceless and we are truly thankful for this partnership.
Tharks, and look ta see you both again soon!
Katherine

Katherine Brown, MPH
Senlor Cltizen Center Director
Judge Henry Ramsay Ir.

"There is nothing more valuable than an indlvidual's life.” - Anonymous

Plegse be aware that ¢-mail communication con be Intercepted in tronsmission or misdirected. The
Information contained in this message moy be privileged and confidentiol. I,F you are HDT the intended
recipient, please notify the sender immediately with a copy tc i
destroy this messoge immediotely,
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From: Durbin, Michael &.
Sent: Monday, January 14, 2019 716 AM

To: Rem; Da'-'id K. . >
Subject: Commendatery Work by I.Ieutena nt Dhies

Captaln, :

I racently received a commendation written by Lisutenant Okies fos those officers involved In the

case. Lieutenant Okies did a good job pulling togethar all the work done by the officers from various positiens ln the
department aver a three week period, What Is most remarkable to me is the cross Investlgation and cornmunication
requlred between Patrol, SAG, SRT, the Investigations Division and Berkeley Mental Health. As Chlef Greenwood polnts
aut in his comments at the end of the commeandation, this case was extraordinary and challenging.

The piece that is missing from the cummendamn f5 that tLisutenant Okles was the one who took ownership of the case
as the lisutenant In patrol and commander of SAG and SAT. He was also the one who ensured that there was strong
communlcation betwean the various elements of the Operations Division [Patrol, SAG, and SRT) as well as the
Investigations Division and Berkeley Mental Health.

Liautenant Okles should be Included in this commendatlon for the leadership role he played In resolving this Incident.

Lleutanant Mike Durbin
Personnet and Tralning
Berkeley Pollce Department
PH:

Fax:
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From; ]
Sent: Tuesday, January 15, 2019 10:47 A
To: Smith Brandcprc.

p—F
Coz Harrison, Kate - T 7 » Berkeley Mayor's Office = Barnard,
Sandy - Srhofield, Kavin M »; Rodrigues, Veronica

Subject: Re: ticksts after street SWEEDET Passas?
Dear Officer Smith,
Thank you very much for the absolutely impressive reply.

I had read that in some cities multiple passes were standard; I didn't reatize they sometimes occur in
Berkeley too. Since they do, I think everyone is already doing everything perfectly!

I was promoted to write because I saw interest and uncertainty about this on a local Berkeley web
forum at hitps://nextdoor.com/news feed/?post=92843734 . I've noticed BPD using that forum
before, and I bet many Berkeley residents would love to get the c]arity_jfou've give me today,

(If you prefer, I could post myself explaining the situation.)

Thanks to you, and to the helpful city leaders who turned to you!

B

T e

On Tue, Jan 15; 2019 at 13:25 AM Smith, Branden C . . wrole:

Go0d Morning Mr. Kristy,

Thank you for your email and your inguiry regarding parking matters as it relates to street sweeping in the City of
Berkaley,

The intent of the law is to allow for the parking areas 1o be clear of yvehicles so that the gutter areas can be cleaned by
City staff on a regular basis.

+

The street signs indicate no parking in the areas from a stark time to an end time (In your neighborhood i halieve it s
SQam-12pm on the first Tuesday of the month).
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when | spoke with the Parking Enforcement Bureau, they indicated that sometimes the street sweeper needs to make

multiple passes that may be at varying times within the allotied time frame of the posted no parking signs, also oked

at the Parking Enforcement Manual on the CoB Website and found the following information as it refates to street
i

SWEEPINg:

"PEQs assigned sweeping routes are pul on the beaf schedule. PEOs ave to arrive al their starting
points and be prepared to begin citing at the assigned time. Farking Enforcement Officers shall drive
ahead of the sweeper, citing as they follow the route.

In certain cases, Sweepers must make multiple passes along the same route. In these cases, the same
procedure is followed with PEQs traveling in front of the sweepers, citing along the route, While
enforcing a sireet that is being swept multiple times, PEOs showld attempt lo avoid citing vehicles that

have already been cited during an earlier pass. ™

It is nat the intent of the parking enforcement officers to issue a citation to a vehicle parked in the area during the no
parking hours once the street has been comgpletely swept by the City staff.

Keeping this in mind, The Parking Enforcement Supenvisor made two suggestions:

1. Donot park in the area until the no parking time has elapsed.

2. Or, speak directly with the packing enforcement officer who has been assigned the enforcement detail that
morning, to see if the street sweeper is completely done or will be returning to sweep the area a second or third time

during the allotted period of time,
t hope this heips,

Sincerely,

Officer Brandon 5mith #3
Berkeley Pollce Department
Ares Coordinator— Area 1l

23100 Martin Luther King Jr Way
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Sent: Tuesday, January 2%, 2019 £:03 PR

To: Bartlett, Sen

Ce: Chang, lames

Subject: January 2019 Safery Town Hall Debrig?

Hi Friends,

Thank you so much for taking time out of a busy Monday night to come together 35 a community to tackle
challenges around safety in our cornmunity. ' '

Special thanks to Officer Tinney and Sergeant Rodrigues!

While the problem is great and oftentimes systemic, we lock forward to working with all of you in helping
build a safer community,

Here are some ngies fram yesterday:
Mext Steps far the Ciey
- Street Lights

o Please gmail us streetys) you believe need mare lights, we want to haelp pric-itize areas that coula use the maost help.

- Carnaras :
o Working on geiting them for San Pablo Park '
o Please try to get personal home cameras like Mest and Repister wish police
Yietirm Services
= Have police depariment qu::-i_c intgvictirfeommunity impact statements/ leites
Individuai[s} :
- Practice Situativnal Awareness
o Don'tignore fear
o Bewarg of Position & Surraundings
* Object
= Papple
o Make Eyve Contacts
= [raw Attantign!!
Meighborhood Watch Greups
- Code Enforcements
o Report kad behavior, call 331,
o Serigus safety crimes, cali 911

o License arincompliange, contact Council office
]

Paiice

- Drug Taskfarce

- Hiring/Code Enforcements
- Liquor Store Mandards

Also, special thanks to
Janice Greenberg for writing a personal detailed summary on Nextdoor of the mesting:
' 1

ab



Fft from the Crime&Safety Meeting for s.Berksley
Pleace feel free to reach out to gur office any time far anything that you might need help with,

Additionalty, please reach owt if you would like to see our pffice hast the same town nall with your friends and/or any
+own halls that you think wowid henefit Berkeley and our Bistrict 3 comm unity This is the best part of owur lob!

Tnanks again, we look forward to seging you around the community.

Best regards, . N .
James Chang

thief of Staff

Office of Councilmember Ben Bartlett . . -
City of Berkeley, District 3

Berkeiey, CA 84704

Pranouns; hefhim/his
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Commendation

CTA T IE T O Al re i e

To: Andrew Creenwond, Chief of Police, via the chain of command M.
From: Sergeant YVerouica Rodripues #5.24
Cata:  2/7/2019

Re: Commendatory work by Olfficer Branden Smith #3

On August 5, 2018, during a planned demonstration, Barkeley Police Officers recovered severg|
susgicious, bomb like devices fror Anti-Fascist protestors.

A few days later, Special Response Team [SRT} personnel reached out to Explosive Ordinance Device
{EQD) Technician Officer Brandon Smith. SRT asked Officer Smith to utilize his EOD skills to inspect
the bomb like devices, Officer Smith coordinated with his fellow £0D technicians and collaborated
with the EQOD tearn from the Federal Bureau of Investigation to test the devices. Officer Smith and
this collaborative team found these devices were non-explosive paint balts. Officer Smith and this
team vient a step further and created an ineredibly informative officer safety video that highlighted
the effects of these non-explosive paint balls,

| would Iike to cemmend Officer Smith for his persistence, tearnwork, thorough follow up and great
work on this matter, The information gleaned from this [oint effort and analysis provided valuable
insfght into this device and other similar type devices. Officer Smith's work on this matter provided
inslght that will be useful to our tackical response and the safety of every officer in future
dermonstrations.,

ST LT L R, -

ol

W
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‘Commendation

Te: Andrew Greenwoad, Chief of Police, via the chain of command Y2
From: Sergeant Veronica Redrigues #5-24

Date: 2711015
Ra: Commendatory werk by Officer Brandon Smith #3 and Officer Byron White #17

B ooesal S in e e e T e el

On August 7, 2018, the Berkeley Palice Department {BPD) hosted its annual Matioral Might Out
{NNO) event. The work done by Officer Brandon Smith and Officer Byion White far this event made
it a huge success for BP0,

A few weeks prior to the event, Officer Srandan Smith took the iritiative of creating an Eventhrite
page which greatly organized cur departrent’s participation in this widely known palice led
community avent. This page provided much needed organization and simplified the registration
process for community members and neighborhood groups. Officer Smith was proactive in this

endeavor, saw the need and created the events page without directlon from a supervisor. Officer

Smith went a step further and created a useful, easy to read map of all the neighborhood groups
registerad for the event. On the day of the event Officer Smith organized ali of the swag and
materials that were later passed out to the community groups, Officer Smith also provided the
patrot officers who volunteered for the event simplified instructions on how to participale and
pasitivaly cantribute 10 the event,

Simultaneous to Officer Smith's work, Officar Byron White, operating as the department’s Public
Information Dfficer, took initiative and coordinated with Berkeley Community Media to produce a
short video of NNO. Officer White and Officer Smith both callabarated on the video and escorted
the videographer around the event. Gfficer Smith fater provided an excellent intarview ahout the
event that was featured in the video. This video showcased the impartance of NNO and its
contributions to law enforcement and community engagement. This video was later distributed
across various social media channels, which halpad with transparency 2nd trust building between
our departrnent and community.

| would like to cornmend Officer Brandan Smith and Qfficer Byran White for their hard work,
initiative and foresight for this event. The skills these officers provided are indispensable to the
Community Services Bureau, to this department, and to this city.

-

ala

-

Coy
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February 11, 2019

Chief Andrew Greenwood
2100 Martin Luther King, Jr. Way
Berkeley, CA 94704

Dear Chief Greenwood:

My husband and I want to express how impressed we were with our interaction
with'Qfficer C. Coria last evening, '

Atabout 9pm, Officer Coria gave us a call to confirm that some of our mail had
. been stolen from our mailbox. Apparently a homeless person was picked-up
and had 2 of mty husband’s business checks in his possession, Officer Coria
came to our house about an hour later and delivered the stolen checks.
Officer Coria was caring, and concerned, He was professional yet extremely
amiable. We are so glad to know that officers like C. Coria are looking out for
Berkeley and its residents. '
We give this officer an A++
Sincerely,

1 ..ﬂ '
Mary \ \

Ce: Officer C. Coria
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From: Hathcox, Malary, DA [mailte

Sent: Thursday, February 14, 2019 2:373 P
To: Andersen, Ryan M. .

Subject: Officer Jessee Macapags!

To Who it May Concern,

| just wanted to send you a quick email and tell you what a pleasure it has been for both me and DDA
Brian Owens to work with Officer Macapagal on a felony stalking case During
the course of his initial investigation Ofc. MaEapagai wrote a Ping Search Warrant far the suspect’s
phone and then got a Ramey Warrant far the suspect as well. | contacted Officer Macapagal on his off
duty tTme in regards to atse writing a Search Warrant for the suspect’s phone contents (Call bog, text
messages, etc.). Rather than being bothered by me with this task, he took the bull by the horns and said
he wanted to do it and asked if | had any examples of this type of Search Warrant, as he had never done
one before. | sent him a copy of an example and he had the warrant completed by the end of his next
work day. He has kept me informed on when it was signed and sent to T-Mobile.

It has been very refreshing to work with Officer Macapagal, he is enthisiastic, wants to learn, and is an
asset to your department. We need more officers like him!

Sincerely, Malary Hathcox

INSPECTOR AMALARY HATHCOX
ALAMEDA COUNTY DISTRICT ATTORNEY'S OFFICE
FAMILY JUSTICE CENTER
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Berkeley Police Department
Memorandum

To Chief Greenwood Date 2715159

From Sgt. ). Grant

Subject Dfficer Macapagal Commendatlon

Qn 10/21/18 Officer Jessee Macapagal took a stalking report from a victim who reported the following
information. A stranger, later identified as _wpproached the victim, They had a brief
conversation and at the end of it asked for the victim's phone number. The victim gave him her
number and explicithy told i she was not locking for any kind of relationship beyond possibly 2
friendshig. '

Over a several week period -~ sent ovar one hundred text messages and made phone calls to the
yictim, Same of the text messages were sexually explicit in the language or photos that were sent,

made sexusi comments directed at the victim, The victim made it clear she did not want any
contact from . tontinued sending fexts.

(n one occasion | 1called the victim 14 times in quick succession and sent her 60 text messages,
Some of the texts included very graphic images of people including a baby and a young child wha had
died violently. At about the same time, he banged loudly on her door and texted threatening texts ahout
harming her or telling her to kili herself. The victim was terrified. She was so frightened she went and
stayed gt a matel after this incident and has not returned to her apartment.

Officer Macapagal worked extensively on this case. He identified and found that - 1Was an
probation for a prior and unrefated stalking case and he had a prior felony conviction for 261.5 PC,
COHicer Macapaps! completed a photo line-up and a Ramey warrant for I Gnee the Ramey warrant
was sutcessfully signed OFficer Macapagal lead a team of officers to ¢ :'s residence in an attempt to
serve the Ramey warrant. 'was not present. Several additional attempts at locating ' failed.
Officer Macapeagal authored a search warrant to track i's phone. This lacation information
revealed that had fled to Modesto and it also uncovered three addresses that was
assoctated with. Officer Macapagal ensurad that Maodeste PR was notified of Garcla’s Ramey warrant.
Cuer several days Maodesto PD attempted to contact it these locations. Madesto PO did not
locate ¢ - but the pressure placed on him caused him to turn himself into Berkeley PD on 1/22/19,
Officer Macapagal attempted an interview with

When this case was presented to the DDA for charging was charged with felony stalling ang
probation violation, ARer the case was charged a DA Inspectar requested that Officer Macapagal authar
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Berkeley Police Department
Memcrandum

=
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a search warrant for L s cell phone records. OHicer Marapaga! wrote the warrant, got it signed angd
served it on T-Mobile,

Officer Macapaga! recognized this case as the community safety risk that it was. He took an interestin
this case and he pursued it ténaciuuslv. Officer Macapagal completed & preliminary investigation and
authored a report, which were very detailed and worthy of recognition in and of themseives. Then
Officer Macapagal continued to work this case and he did a complete and thorgugh fallow-up
investigation as if he were the Detective Division investigator assigned to the case. Please pass onmy
respect and appreciation 10 Jessee for the work he did above and beyond to make our comenunity safer.
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BERKELEY POLICE DEPARTMENT MEMORANDUM

To Chief Andrew Greenwood via Date 3-5-19
Captain David Reece Dl

From Lisutenant Kevin Schoﬁeh@

Subject  Commendation for Community Servicas Bureau Personnel

| would like to commend the following personnel for their ongoing professional, and
often thankless efforts in the Community Sarvices Bureau.

« Officer Christopher Scott

« Officer Brandon Smith

+ Officer Jumaane Jones

s Officer Sean Tinnay

+ Sergeant Veronica Rodrigues

The role of the Area Coordinator and the CSB Sergeant positions have morphed
significantly over the last coupla years. As issues relating to homeless encampments
have increased in Berkeley, the Community Services Bureau has become BPD's “go to”
resource to address many of these concerns. These issues can be hugely problematic
and dangerous for many reasons including dealing with service resistant populations,
persons often impaired by mental health or substance abuse, communicable diseases,
uncapped needles, human excremsnt, rotting food and many other hazards. Al CSB
staff have also been tasked with serving in a Backup PIO role.

Current staff in the Community Services Bureau applied for their positions with much
more community focus and traditionally assigned tasks. However, as the needs of the
department changed, the role of CSB changed as well. C88 now regularly addresses
many complaints relating to homeless encampments throughout the city. CS8
personnel rolled with the changes without complaint and becamea knowledgeable
resources for addressing encampments, which are usuaily very lengthy processes that
includes consultation with Neighborhood Services, Legal and other departments.
Oftentimes our duties require work in volatile and politically charged environments
where no matter what cfficers do, many people will be upset.
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CSB staff attends numerous meetings per week at City Hall, working regularly with all
levels of city staff from Skilled Laborers all the way to meeting directly with Department
Directors, the Deputy City Manager and the City Manager.

it is not uncommon to have last minute schedule fiuctuations to attend nighttime
meetings, weekend meetings, weekend cleanup operations or very early morning
operations where the potential for conflict is high. Dealing with lawsuits, sworn
statements and depositions has also become more comman. Personnel attend City
Council related meetings when necessary, as well.

CSB staff deals with many difficult societal issues, while simultanecusly building positive
relationships with internalfexternal stakeholders at all levels. They make
recommendations and help coordinate responses with other city entities to ensure the
most effective problem resolutions. All the while, they are still doing their best to
maintain other cbligations including engagement with CAL students/staff, merchant
groups and residents throughout the city. '

L

This week marks the last week of a four year assignment in C5B for Officer Brandon
Smith and Officer Christopher Scott. Officer Jumaane Jones and Officer Sean Tinney
have completed three years. Both have requested (and received) a fourth year in their
assignments. Sergeant Rodrigues has been in her position for two years. Al five of
{hem have been exceedingly compassianate, diligent and driven to try to make life
better for the Berkeley community and ease some of the burden on patral officers. | am
extremely proud of how they represent themselves, the City of Berkeley and the
Berkeley Police Department.
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From: .

Sent: Wednasday, March 08, 2019 5:32 FM

To: BFD Webmail

Subject: Commendation for Officer.). Perkins, Badge H152

I would like to submit a commendation for Officer J. Perkins, Badge #152 for her work and attitude. |
was involved in an accident with a pedestrian on February 13, 2018, and she was the officer at the
scene. Shewas very helpful, reassuring and supportive, got all the procedures finished quickly and
was available for follow-up. [think she is a great officer and wonderful person. | hope this helps to
bring her great work to the light of day. If yau have any questions, feel free to contact me.

Sincerely,

45



Alameda County Sheriff's Office

Labeside Plaza, 1401 Lakeside Drive, 12 Floor, Qakland, CA 94612-4305

Gregory J. Ahern, Sheriff

Director of Emergencg Bervices
Caoroner - Marsha

March 20, 2019

Kevin Reece, Licvienant
Berkeley Police Department
2100 Martin Luther King Jr. Way
Berkeley, CA 5474

Dear Lieutenant Reeca:

I was very pleased to receive compliments fiom Captain Pace Stokes and Captain Dave
Blanchard, along with other members of the Alameda County Sheriff's Office command staff,
regarding your valuable assistance that contributed towards the overall success of Urban Shield

2018,

Your participation in Urban Shield 2018 “Real Time Training For Real Time Events,”

greatly appreciated. You performed your duties and responsibilities admitably. Iunderstand it
took pteparation, knowledge and dedication to duty to achieve the mutual goal of training both
first responders and our citizens.

Urban Shietd 2018 would not have been the exceptional event that it was without your
participation and willingness to assume one of many significant roles. Because of you, first
responders and citizens are better prepared to respond to natural and manmade disasters due to

the Urban Shield 2018 training and exercise.

Your involvement in Urban Shield’s 2018 “'Real Time Training For Real Time Events,”
illustrated the spirit in which public, private, first responders and citizens can work together as
partners to make our region better prepared for disasters. Please accept m}r gratitude and
appreciation for your participation in Urban Shield 2018,

Keep up the great work!

Sorgfe—

Gregory I. Ahem
Shedff-Coroner © =

GIAhps

45



Alameda County Sherift’s Office

Lakeside Plaza, 1401 Lakeside Drive, 12" Floor, Oakland, CA 94612-4305

Gregory . Ahern, Sheriff

Director of Emergency Services
Coroner - Marshal

March 20, 2019

Joe Okies, Lieutenant

Berkeley Police Department
2100 Martin Luther King Jr, Way
Berkeley, CA 94704

" Dear Lientepant Okies:

I was very pleaéad to receive comphiments from Captain Pace Stokes and Captain Dave
Blanchard, slong with other members of the Alameda County Sheriff's Office command staff,

fegarding your valuable assistance that contributed towards the overall success of Urban Shield
2018,

Your participation in Urben Shield 2018 “Real Time Training For Real Time Events,” was
greatly appreciated. You performed your duties and responsibilities admirably. [ understand ji
took preparation, knowledge and dedication to duty to achieve the mutual goal of training both
first responders and our citizens.

Urban Shield 2018 would not have been the exceptional event that it was without your
participation and willingness to assume one of many significant roles. Because of you, first

responders and citizens are better prepared to respond to natural and manmade disasters due {o
the Urban Shield 2018 training and excrcise.

Your involvement in Urban Shield’s 2018 “Real Time Training For Real Time Events,”
illustrated the spirit in which public, private, first responders and citizens can work together as
pariners to make our region better prepared for disasters. Please accept my gratitude and
appreciation for your participation in Urban Shield 2018.

Keep up the great work!
Gregory J. Ahern S
Sheriff-Coroner

GlA:hps
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From: .

Date: March 20, 2019 at 08:25:50 PDT

To: < ’ . — oo
Subject: Thank vou

Reply-Te  _ .. o ool

Dear (Mficer Mc_[}ougall,

Thank you for 1aking the {ime to meet with me vesterday to help reduce my distress 1o the rnost
recent provecative incidents by my neighbeor, e reeaim o m e e o e .

I was deeply touched by your compassion and am deeply grateful for your proffesionalism,
empathy, and insight. It is heartening to know that there is such exceptional staff in the Berkeley
police departoent.

Sincerely,
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From:. [i e

Sent: Vwouiiesaay, Aoril 24, 2019 12.50 AN

Tg: BPD Webmail <

Subject: feedback regarding incident on 23 April 2018

Hello BPD,

My rame is "-—- » | had an experience with BPD on April 23 2019 at about 11:50PM that
I would like tu give reedback on. As I was driving, [ became involved in a road rage incident and
promptly called 9-1-1. I was near San Pablo and Dwight at the time. My call was automaticalty
connected to a BPD dispatcher. When T explained the nature of the event, as well as my location,

the first thing that the dispatcher suggesied was that T head over to the BPD office to report my
situation.

I find 1t daffacult to take this SuggESﬁGH.SﬂIiGUSIY. At the time I was fairly far away from the
BPD office, driving in the opposite direction, and being chased by an angry driver - all of which
[ had explained to the dispatcher. Police dispatchers should nnderstand how road rage is a

volatile situation that can quickly escalate. I do not appreciate how your dispatcher downplayed
the seriousness of the situation.

The dispatcher eventually asked me whether [ would like to be iransferred to Emeryville PD.
Since [ was headed to Emeryville, ] agreed to take the transfer, without really knowing what the
result of that transfer wonld be. This shouldn't be a decision left for me to make. I really hope

that your dispatcher eould have been more helpful at offering assistance at the time.

I was very lucky because there was a BPD officer on patrol who happened to be in the area at
the time. {fficer X X. Ren promptly stopped both me and the other vehicle and was very
professional at handling the situation. I need to consider myself lucky because I believe your
dispatcher would not have sent any officer assistance to handle my situation. I would like to give

my commendations to officer Ren for his professional conduct and the time he spent helping
me.

As someone who oflen returns home late and wha frequents the Berkeley community, [ have
called BPD emergency and non-emergency to report incidents a mumber of times over the past
several years. I have expenenced very professional and helpful dispatchers. | hope that BPD can
maintain its high level of service that this community overwhelmingly needs.

Regards.
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From: - T
Sent: Sunday, April 28, 2019 10:23 AM

Ta: BPD Webmail <'

. o [

Subject: Thank You and Commendation

Dear Chief Greenwonod,

; PRC [Palice Review Commissian}

We are writing to thank your officers and commend them for their handling of 2 possible child abduction
sitvation yesterday. The only officer’s name we know is Dfficer Gardner and we believe he was the lead
officar at the scene. There appeared to be at least 3 officers actively involved and they all handled

themselves professionally and admirably,

We know that many communications fram the public to the pofice are uncomplimentary and we feel it
is impaortant to also emphasize when the police should be complimented.

50, say thank yau for 2 job well done.

Berkeley



From: B

Sent: Monday, April 29, 201% 258 riw

To: Reece, Kevin A, <™ Tasf U s g Kleppe, Kevin Wl T
Cec:Valdaz, Liz = _

Subject: RE: BPD Mamg 4,27.2019

Good afternoon,

A'big thank yvou (o Berkeley PD for your assitance and ensuring we had a safe
and successful town hall Saturday afternoon.

Lisfrict Direciar
Office of Congrasswoman Barbara Les

-

o o= ==t Al bl n o rbink s e maseliAdantinl aed mrlileman
. . ]

W n " are L,

CT TR ’ A e,

P . Y el mthann s

Tho T
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Berkeley Police Department

Memorandum ,
p.*-’"i'/tl.lll
To tisutenant Kevin Schofiald (’6 Date 04-30-19

From Sergeant Veronica Rudrigueqsfﬁ'lﬁ“

Subject Commendation

Qn 04/25/19, Dfficer Christopher Scott and myself assisted Neighborhood Services and the city
of Berkeley's Public Works department‘ in the initial enforcement of the city's new municipal
code, Temporary Non-Commercial Objects on Sidewalks (14.48.120). Officer Scott is part of a
collaborative, multi-department team specifically created to implement and enforce the new
municipal code. A few days after tha operation, | received a personalized thank you card from
Deputy City Manager, Paul Buddenhagen (please see atiached) personally thanking Officer
Scatt and myself for aur assistance in the implementation and enforcement of this municipal

code. | would like to forward this thank you card from Mr. Buddenhagen as a commendation
for Gfficer Scott and myself.
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From: [

Sent: Tuesday, Apnil 30, 2019 2:06 PM

=i

AR LA— - -

Subject:

Capt. Reece/Lt. Lindenau, _
Gentlernen, | wanted te highlight some phenomenal police work fast night.

Nash and Loeliger conducted a stop near Haskell and San Pablo on Patrick Hawkins. Officers developed PC to search the
van and discovered a loaded, stolen firearm, and a couple of ounces of cacaine, some hergin, and methamphetamine,
Nash and Loeliger requesteéd to d-::u a roll-over search warrant at Hawkins residence at

At Hawkins residence, officers recovered approximately 9 cunces of cocalne. two ounces c:-f tar herain, and U5 currency.
CF note. the hoa constricter Insida the apartment was not Injured-! \ s

[T R PP L ST YT

Nash, Loeliger, along with their partners in crime-Pock and Eghert successfully arrested a drug dealer, who was likely -
supplylng our Berkeley dealers at Haskell and San Pablo with more than 11 ounces of cocaing, 2 ounces of heroin, 7g of
methamphetamine whila armed with a loaded/stolen firearm. OF note, Kleppe and Hom stayed after their Ehlﬂ on Team
3 ta assist in the safe execution of the roll over search warrant.

A financial asset nvastigation is underaay.

Without the collective teamwork, this case would have ended as a phenomenal car stop, but with their perseverance it
became the one of the best cases in recent histary of officers doing a narceotics/firearms investigation from start to
finish. Gfficers are working on the third related search warrant.

I'll work on @ formal #ccommadation at the conclusion of this case, but | couldn't wait to highlight their amazing work.

Respectfully,
Jog

Sergeant Joseph Ledoux _
Operations-Patrot —
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From:

Sent: Tuesday, May 14, 2013 11:57 And

T

Subject: Camedia St. Encampment-- thanks 11

Hello, . :

I wanted to send my most sincere pratitude and appreciation for the city's clean up of the homeless encarnprnent
on Cameha between 2nd and 3rd street. Since the remova! of the camp, our neighborhoad ovemnight retomed to

the cozy and qumet comenunity that it onee was.

[ know that you wark an often thankless job, trying to balance the needs to many different people. T want to
thank you for responding to my many phone calls and emails promptly and with professionalism.

Warmiy,
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BERKELEY POLICE DEPARTMENT MEMORANDUM
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To: Captain Reece via Lts. Hong, Date: May 15, 2019
Lindenau, Okies and Smith

From: Sgt. Melero 54
Subject: Commendation for the Listed Officers

| am writing this memorandum to recognize and commend the nutstandlng Wwork
performed by the following officers:

' Sergeznt Peter Lee
Cfficer Corey Bold
Officer Kris Gibson
Officer Kevin Kleppe
Officer Kyle Ludovico
Officer Greg Michalcayk
Officer Tyler Moore
Officer Eric Ruff

| Officer James Seaton

! Officer Kyle White

l Officer Matthew Yee

On April 17, 2019 at approximately 1351 hours, a victim called the Berkeley Police
Department to report that his car had been stolen from Burlingame and according to his
GPS tracker, the vehicle was in Berkeley.

Officers Michalczyk and Seaton (working as a Bravo unit) responded to the location where

the stolen vehicle was when the victim called 8PD; however, the vehicle was no longer
there.

Officer Seaton called the victim directly and obtained an updated location. Officer
Michalczyk anticipated the location of the stolen vehicle based on the direction of travel,
found it and requested additional units. After additional units joined them, they
conducted 3 high-risk vehicle stop on the stolen vehicle. The involved officers safely
apprehended three occupants of the stolen vehicle and arrested them for various crimes
including: CVC 10851, PC 496(d), H&5 11364, and H&S 11377,

Created 5/18/10
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BERKELEY POLICE DEPARTMENT MEMORANDUM
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The aferementioned incident came to my attentlon {in Internal Affairs) by a person
wanting to file a complalnt. This parson explained that her sister was traumatized
because the car she was driving was blocked in by the palice vehicles as they conducted
the vehicle stop and suddenly the officers drew their guns. After reviewing the videos
and police reports associated with this incident, | called the person back and explained
what actually happened, | added that the officers did nothing wrong; in fact, the actions
of the involved officers was worthy of commendation.

As you are all well aware, vehicle stops (especially high-risk vehicle stops) are dangerous
and unpredictable, This high-risk vehicle stop was no different. Officers had to dealswith
the following: an uninvolved vehicle with a driver that ended up stuck next to the suspect
vehicle; a person who kept walking into the officers’ line of fire; and three suspects with
extensive criminal histories who kept dropping their hands when ordered to keep them

up.

The quick thinking, acting and professionalism exhibited by all of the listed officers
exemplifies the Mission, Vision and Values of the Berkeley Police Department. |
respectfully request that this memorandum be processed as 2 commendation for the
listed officers.

Created 571810

GRDMHRELET

60



May 1o, 2019

Dear Qﬁiccr Muovales,

Thavk you again for rescuing my cat Ruby from the storm drain. She refuses 1o be an indoop-
only cal but has never gotten herself into a storm drain before. I was out of town and ny cat-
sitter didn't open the door when you knocked because she didn't know the neighborhood.

Anyway, Ruby was on antibiotics and pain meds for about 5 days. The pain meds were for an
1njury 10 ler tongue. Onee she finished the meads, she was allowed putside but bas stayed close Lo
home (the backyard). She's a smart cat and | hope will avoid storm drains in the future bul with
cats you never really know. | undersiand a neighbor alerted you 10 the problem: do you know
whao this peison was? ['d tike 1o thank them as well.

Unfortunately, next week [ travel to Germany for 3 weeks (1 baven't traveled for vears and
suddenly seem gone alt the time now). Ruby will be under the care of & cat-sitter agati who will
try to keep her entertained at home.

Please accept this small gift for your kindness and quickness in petting Ruby to the vet.

&1
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To:

From:

Subject

Berkeley Police Department
Memorandum

Chief Gresnwood via ehain of Date: O&-D8-2010
commzand

(f;_jﬁ') NAPEE
Lt K. Reere ¥~

Employee Commendation for CSO McDaniels

On (6-02-19 | became aware of an incident whera CSO McDaniels assisted the
BART Police Depariment with the identification of a robbery suspect. On May
28, 2019 the BART Police Depariment along with KPIX Channel 5 News aired a
public safety announcement about theft and strang armed robheries being
commitied on BART trains. This news footage showed a recent cell phone theft
on 8 BART train. CSO McDaniels, who was at home off duty, recognized the
suspect in the news ¢lip from a prior booking and notified the BART Police
through his chain of command. BPD Rebbery detectives communicated this
nformation with BART PD which greatly helped their investigation. BART PD
was very appreciative and are currently working on this investigation.

I want to commend CS0 McDaniels for actions, as they were well above what is
required of him and are a fine example of his recognition that combating crime is
@ team effort and also recagnize his commitment to public safety,
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From: Brian I ?163'
Sent; Friday, june §7, 3319 11:41 AN : . Mﬂﬂ

To: Brannigan, David < yalberkeloy infg>: Akbraharn s yﬁ\t gﬁﬁﬂw
Subject: P Call ™" with BPD -

Fyl.we had # good interaction with BPD on this call. BPD administered 2 rounds of Margan priar to awe arrival, startad
CFR and stayed involved throughout the call. Well done by all, Something positive ta pass on to the Pallee Chief mayhe
Thiank you, ST e,
Brign

ferreley Fire Department
totion2 A Shift

Frem: i, Brian

Sapt: Friday, June 07, 2015 9:20 AM

To: 1, Brian « »
et T et T Biininhnkind ;
subject:Lall
Chief Harmyman,

Engine fahd Medic 1 ran a call last night | was hoping you could pass this acte along to 8PD.

E6/M1 responded 1o a possible meanscigus male at Chipatie. Upon areival we found two BPD gfficers an-scena in the
men's restroom doing CPR on vickim, We completed our BLS/ALS inkerventions and transported he patient code 3 to
ShAC. -

I just wanted to thank the officers involved, for they cleared the restaurant, administered two raunds of Narcan, (it was
a suspected overdose) and recognized the need far CPR and werz actively involved in CPR when we grived and stayed
onthe chest until our Lucas was In glace. Late {ask night we heard the patient has ROSC at Surmimit,

1 kAo somatimes we don’t acknowledge at partners at BPD enough, as we kagw they da s terrific job for our city. f you
can fing me to pass this dlong 1'd really appreciale L

Tharnks, B

Brian o — —

Fire Captain Slation 8
fBerkeley Fire Department

{
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Police Department

MEMORANDUM
Date: Juna 07, 2018 y
F _j'_:_" -1
Ta: _ Chief Andrew Greenwood via Chain of Command QtLﬂ
From: Ligufenant Pefer Hong %
Subject:. Commendatory Work by Sargeant Ledoux, Offficer Botd, and Officer P. Anderson
* e f————rra L
On 05-28-12 about 7:45 AM our officers responded to the aparment complex st - eport

about a struggle betwesn a woman and man armed with a knife. The 914 cafler sounded frantic when calling in;:
demonstrating the urgency of the situation,

Officer Pat Anderson and Officer Bold arrived to encounter the man holding a knife to his own throat whila
hotding onto the woman and refusing to let her go. The female's face was visibly swellen from the punches she
had already taken from the male. The bwo were struggling on the ground and at one paint the woman tried to
get up but the man pulled har back down and wrapped hiz arm around her neck. Officer Bold toak a tactical
position with the less-lethal FN as he and Officer Anterson repeatedly told the man 1o put the krife down,
Sergeant Ledoux artived and jolned in trying to get the man 1o let the woman fres.

- White holding onto the femalg with the knife at his throat the male kept yelling to the officars, *L wil kill mysel{.*
*She did this bo me." “I'm crazy for har.™ Officers yelled for the woman to mave away and to “craw! to us." As
the woman Wied to break free lhe male said to her, "Don't go, they're going to kil me. He kept yelling that he
loved her,

Right at the moment the woman was able o wriggle free of the males grasp Officer Bold fired his less-lefral FN
gbout seven times; targeting the mate's arm, which forced him drop the kaife. Immadiataly, he thres officers
wanlt in to restrain the mals in bandeufis. While at the hospital getting a fit-for incarceration and eventua(
admittance te John George the male commented to Officer Bold, “You should have shot me. Why didn't your”

For avarybody else listening to this play out on the radio we all telieved an officer involved shooling was
inevitable. However it didn't because of the patience and reatraint by these three officers and their skiflfulness in
accessing the overali conditions, thelr attempts to de-escalate the situation, whilz utilizing their less-lathat tools
in a strategically tactical mannrer. The situation concluded with the fernale escaping further injury and with
minimal njury 1o the male.

This event highlights how our Barkeley officers over and over again problem solve with superior performance.

| respectiully requast Sergeant Ledowrx, Officer Bold, and Officer P. Anderson be commended for their actions in
tha safe resoiltion of this incident.

211 Mlarin Lucher R o Wore gt 0 38700 T SI0CUS1E%0 PR ALRUEL ETI Fow FRUUISL 300
Femmil pwtie che b byt W osbrng: Jy g e oiedude it fg e de,
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from: " Michalas" < T Ty
Date: Jone 17, 20719 at 12 34: 45 F‘DT

To: ™ Williarn' ' [
e ©7 Michael" < " T ieiee _ ; David"
ot . i C e Alfgnso™ < mee T T T T

Subject: Recagnition of BPD, incioent #7
‘W]‘E Lgpnd 1 "2

Chief,

Early this morniag at 0041hrs 6/17, E2, M2, and BPD responded to the Lutheran Church of the Cross
(YEAH Youth Sheiter 1744 University Avel for an 18/yo female possibly having a panic attack. Lpon our
arrival we féund the patient hyperventilating with 8PD nearby attempting to comfort the

patient. Ultimately the patient was able to calm herself to a state where she was able to describe that

" ghe had been assaulted within the past few days, with the responsible still inside the shelter. The

assaull had not been initially reported. She reported that the cause for her 2niety was the ongaing
harassmant from the respoasible since the initial assault. The patient was medically cleared and PO
togk the patient's statement as E2 and M2 cleared. - - .

securg demeanun and shaowed extracrdinary compassion and pmfesslnnahsm They were patient whie -

taking her report and acted quickly and deliberately when the patient agreed ta identify the
responsible. | befieve thelr demeanor and suppoqt of the patient's statement played a direct part of

imtproving the saﬂety and secunw af thls youth :-.he-ILer Twanted to recugmze the officers for their
human kindress and the Impressiva exarmple uf pubkic service they had shown during this incident. 1t

represented their department and the city well.

Flease forward un my hehalf,

Best regards,

Michoias

B Shift Qpercgtions Paramedic 5 uperwsar
Aerkeley Fire Departrment

4 T cEH_
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Greenwood, Andrew

Subject: Avery nice encounter with Ofc. Glover-Holloway

Capt. Rolleri,

Please process the below as a commendation for PEO Glover-Holloway. | received it via email. | have already responded
to the author. ) : .

Helta Chief Greenwoad,

| hope this emall finds you weil. { wantad to take a minute to let you know that my two young daughters {ages
10 and 7} had a super sweet encounter with a BPD Parking Enfarcemant Officer, Officer Glover-Holloway, earlier
this week,

My kids were selling lemonade in front of our house with my older sister watching fram the front pofch. Officer
Glover-Holloway waited for a person or two to get some lemonade, then went up to the stand and asked my
kids If they were outside alone. At that point, my sister caught her eye and waived to her to et her know there
was someone watching over the girls. -

Well apparently Officer Glover-Holloway asked the girls if they did any other type of cooking... My 10 year old is
obsessed with baking and, because Officer Glover-Holloway is also an avid baker who sells at tha Ashby Flea
Market, there was much excited talking about cake. Now my 10 year old is determined to wisit Officer G-H this
summer at the flea market {bringing along some of her own cake) and "beat” her in a taste test...

Very sweet. | didn't want to let an encounter like that pass without giving a shout out to Officer G-H.

Kind regards,

Andrew Greenweod

Chief of Polica

Berkeley Pollce Department
{510] 5231-5700

&7



From: Cheryl .

Sent: Wednesday, June 19, 2018 2:11 PM
To:. Rashi <« :
‘ Tt Beth <

4

Subject: A [possibly) rare compliment from & Berkeley citizen

PP il

T - Berkeley Mayor's Office

Since | have been critical of the city's ability 10 keep encampments and vans from establishing
large piles of junk/filth, etc. on our ¢ity streets and am the person who complained loudly about
the same on Camilla/dth street near the preschool.... I now want to take the time to also provide a
comphiment.

I observe the area around 4th and Camilla every day when [ drop off my grandson at Duck's Nest
preschool and pick him up in the afternoon. For the past several weeks now (with one exception
that lasted about 48 hours) the city has been able to keep that area free from tents and vans that
pile junk/filth on the sidewalks, ete.

S0 here is what is probably a rare "Thank You" for listening and acting.
I sincerely hope you can keep it up.
Cheryl



BERKELLY POEICE DEPARTMENT MEMORANDUM

To Chief Greenwood via Chain of Date June 20, 2019 .

Command
From Sgt. R. Andersen #5-16 Lz~

Subject Employee Commendation for Jail Clothing Donations

Of the many tontributions to the community made by our Department plenty go unrecognized. In the
past sorne jail staff donated ar purchased clothing for the jait to distribute to detainees that were In
need of clean, dry, fresh clathing for any number of reasons. Many of our detainees truby appreciate
something as simple as a clean palr of socks. They may be In our custody for whatever crimes they
committed, but we are still obligated to treat them as human beings. Earlier in 20191 sent out a
Bepartment wide email soliciting donations of clothing to the Berkeley City Jail to help bolster a process
that was previously borne by Jail staff alene. | would like to recognize those Department members who
responded 10 this request and contributed to the stock of clothing to provide to those detainees is.
particular need, Lt. K. Smith #1-4, Det. R, Bledsoe #108, Ofc. B. Smith 43, Ofc. C. Mitler #12,.C50 1. Assata

#456,-and £50 McDanlels #436. | appreciate thelr tontribution to better our service to the community
and would fike to recognize their efforts as worthy of commendation as this |5 above and Bevond the
expectations of our fallow staff.

Created SM18/10
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Ta: Kimberly Reeve #551

From: 5ergeant Peter Lee #5-5
Date: lune 22, 2019
RE: Excellent Wark by Glaria Mayumi Querubin #511.

SUMMARY:

Officers responded to a missing person at risk. The missing person was a $0-year-cld male who
suffered from severe memory and vision impairment. Dispatcher Gloria Querubin’s quick
thinking and self-initiative resulted in the locating of the missing person unharmed.

BACKGROUND: _ : —
On June 22™ 2019, officers and | respended to 2829 Shattuck Ave., Elmwood Convalescent,
after the staff reported a 90-year-old male missing. When Officer Miller and | contacted the
staff we discovered that the missing person suffered a stroke recently and had a severe
memory and vision Impafrment. We also learned that the missing person was only wearing & t-
shirt, so time was against us because the temperature outside was dropping.

More resources were immediately called to the scene and a grid search was conducted on foot
and by car. The entire structuré of Elmwood Convalescent was also searched by officars and by
staff. Search dogs were authorlzed and requested as READYNET was activated (hospitals were
being contacted). '

While all this was going on,; Dispatcher Glarka Querubin, on her own accord, contacted AC
Transit and had thern BOLO the missing person to their bus drivers. It was because of this self-
inftlated step that she took that the missing person was located by a bus driver onboard an AC
Transit bus, | later asked Dispatcher Gloria how she figured to contact AC Transit and she
replied as a matter of factly something to the effect of, “1 figured he'd get on a bus and AC
Transit should BOLO it.,” | have no doubt that the years of experience Gloria has as a Dispatcher
is why she knew to cantact AC Transit,

CONCLUSION:

READMNET, search dogs, and an extensive search by officers were underway in our attempts to
locate the missing person, Officers were working against time because of the missing persan’s
age and medical condition. If it wasn't because of Dispatcher Gloria's salf-initiative and quick
thinking, | don’t’ think we would have located the missing person as early on in this
investigation as we did. Thank you Gloria,

Berkelay Police
Sergeant Peter Lea #5-5
Patrol Division
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Berkeley Police Department

Memorandum
Date: June 23, 20119
Ta: Chief Andrew R. Greenwood, £-1
Via Personnel and Training Dl
From: tieutanant K. Smith L-4 8L
Re: Commendation for Gaia building suickde attempt,

On 3/30/2019, at approxirmately 1205 hours, officers responded 1o a report of a person hanging off of the
roof of the Gaia Building, 2120 Allston Way. The subject reportadly had a knife and there was z small
group of people on the roof. The Gaia Buitding is a n]'ne—stun,r secured apartment building located alang
the Shattuck Ave corridor. The man coutd be seen from the street below standing on the ledge of the roof,

The initial thrae officers that made their way to the rooftop were Sergeant Riltenhause, Sergeant Castle
and Qfficer Grover. Once on the rooftop the officers located the Sugect, identified as . who
was found standing on the outside edge of the bandrail on the roof. He was holding a knife in his hand, it
was immediately clear that' was under the influence of narcotics; he was yelling and highly agitated.

A crowd had begun to form an Shattuck Ave below ° . Sergeant Parsons took controb of scene
rtanagernent an Shattuck Ave and Allston Way, He managed officers arrivirig on scene as well as the erowd
that continued to grow on Shattuck Ave.

Sergeant Rittenhouse stepped in and began to negotiate with ' was upset because he had
been arrested nurmerous times and was unabla to retrieve his property from BRD. _ told Sergaant
Rittenhouse that he was going to jum_p if he did rat receive his befongings fram BPD within 45 minutes,
Once Sergeant Rittenhouse began to negotiate with It was clear that he was not going 10 be easily
swayed (0 come back over the railing. Sergeant Rittenhause was able to get .t drop the knife.

_ was demanding that his property that was secured at BPD be brought to him and made numerous
threats to jump.

Officar Grover worked 35 a lizison between Sergeant Castle and BPD. Officer Grover gathered intelligence
an and disseminated information back to the PSB. He also worked to lacate the property that
was upset about.

Additionad Officers were requestad to the rooftop to form a Quick Reaction Force [QRF). There wasa small
landing area through the elevator doors where the additional officers could stage gutside of the view of
_ The officers would be close engugh to react if neaded, they were approximatety 40 feet from
. The officers that responded to the roof to assist were Qfficer SIE{ Officer Villaregel, and Officer

requested that he respond to the scene to assist,

H



It was evident that BFD was needed on both the rooftop and the ground level. BFD was requested to join
the officers standing by on the rooftop. On the ground Sergeant Parsons was cocrdinating with BFDta try
to set up the best locations stage medical resources in event a rescue needed to take place. This irvolved

working with the building staff to gain access to secure areas as well as other properties.

sergeant Rittenhouse patiently continued to talk with as he hung over the edge of the building.
continued to yall and demand his property back from BFD. ,engaged the large crowd below
him on Shattuck Ave, screaming down to them. Sergeant Coats joined Sergeant Rittenhouse as a

secondary negotiator.

A contingency pfan was formed to have officers secured In climbing harnesses attached to BFD ropes, if
negotiations with _ were not successful. This waould allow officers to attempt @ rescue if necessary
while significantly lowering the chances of them getting injured or falling off the huilding. BFD respanded
ta the rooftop with specially trained firefighters who accessed the area and began to setup ropes to tether
the officers. Arope was also set up for . The plan was to get close encugh 1o that he could
be pulled in and secured to the rope. Serpeant Castle, Officer Hunt and Officer Villarroel were placed in

safety harnesses by BFD.

A5 the incident continued numerous unsuccessful 2ttempts were made to gain compliance fram
Liautenant Smith made the necessary calls ta get’ s belongings released from the property room.

LSO Medlin was called in on her day off and located the property. (SO Mediin had to be called in because

of the limited access to the property room. The property was raleased and In route to the scense.

Dfficer Melawitz worked with the building maintenance staff to gain access to some of the out buildings
on the roof. In the end, the rooms were not used but they provided additional vantage points in close

proximity to .

_ had becorne more agitated, yelling cut to the crowd on Shattuck Ave. rdemanded to smoke
marijuana that he had in his backpack, which was also on the roof. Sergeant Castle, Officer Hunt and
wilkarroel seized the opportunity to get closar to . Now tethered to a secure anchor and about 15

feet from they were staged to make a rescue.

Sergeant Rittenhouse and Sergeant Coats continued 1o negotiate with ta try to get him to come
back aver the handrail but he could not be reasoned with, spressed that he was tired, he fad been
&n the ledge for approximately an hour and half. began to fook as though he was defeated and
displayed that the situation was getting dire. squatted down on the ledpe 1o rest. Seizing the
mament, Officer Hunt and Officer Vlllarroel closed the distance and pulled inte the bars of the
handrail. Sergeant Castle, Sergeant Rittenhouse, and Sergeant Coats grabbed and pulled him over
the raifing back onto the rooftop. Officers Grover, Melowitz, Turney, and Syto assisted in taking control of
was placed on a mental health hold.

The way this event unfolded was one EPD officers had not faced, nor probably discussed, in any prior
trainings or debriefs, BPD and 8FD were flexible, creative and team oriented in how they dealt with the
unfolding events. Thay showed patience, determination and courage In their actions, BPD and BFD
parsonnel who participated in this incident should be commendad. .

72



Berkeley Police Department

TR
2
e
e
Fn
m
-

Memorandum
Date: June 24, 2019
To: Chief Andrew R. Greenwood, C-1
Via Personnel and Training B
From: Lisutenant K. Smith 1-4 &\ W
Re. Commendation Fer Robbary Arrestf Armed Standoff With Officers,

n 6-15-19, al about 1606 hss, a citizen reported that a man smashed the window of a parked car at the
gas station, University Ave at Sixth Street, A child was reportedly inside the car during the attack.
Officers went to the area to investigate the ¢rime and locate the suspect, who had flad on a bicycle, A
witness was following the suspect and reparting his location to dispatch.

serfeant Landrum located the suspect in Aquatic Park near the Berkeley Aaimal Shelter, The suspect
was armed with a large, makeshift hammer, Sat. Landrum challenged the suspect at gunpoint. The
suspect said, “Shoot me” several times while helding the kammerin the air Sgt. Landrum alerted other
pfficers and dlspatcn af his situation. The suspact turned away from Sgt. Landrum and began tg go
towards the interstate pedestrian bridge. Sgt. landrum hegan coordinating effonis for officersic
raspond with less [ethal from the west side of the pedestrian bridge. Sgt. Landrum rerpaingd on the east
side of the bridge with less lethal and formed a contact team of officers, using Pficers Ludovico,
Drlzcoll, and m,

Several officers went to the west side entrance of the pedestrian bridge to prevent the suspect from
escaping or harming others. Officer Hunt, Qfficer Mash, Officer Schikore, Sgt. Parsons and Sgt. Huynh
formed a west contact team with Hunt and Huynh armed with less {ethal lsunchers. As they wafked up
the west entrance, they could see the suspect standing in the niddle of the bridee, armed with both the
hammer and & two-foot metal sword, Officers gave the suspect commands to drop the weapons. The
suspect velfed, “Or what?” back at officers while holding his weapons and appearing to ready for a fight.
Sgt. Huynh and Officer Hunt fired less isthal projectiles at the suspect, who eventually threw his
hammer gver the pedestrian bridge safety fence towards the active interstate below. Sgt. Huynh fired
one more less lethal projectile at the suspect befare he finally submitted to arrest,

This type of intident is becoming move frequent. Criminal, ushoused, mentally ill drug addicts, who are
armed with weapons other than firearms, are frequently contacted by our officers. These are dangerous
calls far the suspect, officers and citizens/witnesses. in this case, good deciéi_un making, hasty glanning
and teamwork, and well-formed and practiced tactics ted to the suspect’s arrest. The involved officers
should be commended for their performance and canduct during this incident.
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From: Enn -
Dade: Jure 26, 201% a1 14:15:38 PDT
To: "BFD Spt Matt

Subject: Thank You!

Y

Digar ﬂt. WoGee and Det. Kacalek,

Thank you 0 much for coming to cage review and presanting your eate. What a diffienly cass,
from both an emational standpoin as well as navigaing challanging family dsmasnics. It
sounded like you both did 2 fantastic feb, which of course is no sarprise. | mentionzd how well
your presentation went to Collesn . .1 this afternoan and she sang your praises as well.

Thanks apain for all vou do, including teking time ta come to case review. Kids in Berkeley are
lucky o have you both working to keep them safe,

Sincerely,

Enn
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From ————— . Kﬁ“f,f/'
Sent: Saturday, June 29, 2019 1157 AM Y ';‘bn
To: BPD Webmait <bpdwebmail @cityafberkeiey.infos U'u"-{' lﬁ
Subject: Thanks for help {’g&‘\

A heartfelt "thank you" to the officers who helped find my wandering husband at about 3:00 this
marning . Not one, but FOUR cars showed up, and ke was returned safely. (He has Just
been d-agnosed with Alcheimer's,}

The paolice officers were efficient, sympathetic and very professional. We are fortunate to have such a
capable and professionsl police force to ook after us.

I'm off to the hardware store to buy sturdy locks so that this does not happen again!

ik
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Police Review Commission (PRC)

November 1, 2019

To: Honorable Mayor and Members of the City Council
Wt f 4%
From: George F'erezvelez"{:hanrpersan Police Review Commission

Re: Policies reviewed under the Surveillance Technology Use and
Community Safety Ordinance. {Action Calendar ltem #30 on the City
Council's November 12, 2018 agenda.}

This memorandum supplements the information provided to you in the City
Manager's Surveiliance Technology and other reports required by the Surveillance
Technology Use and Community Safety Ordinance {Ordinance 7,592-N.S.;
Berkeley Municipal Code Chapter 2.99).

Berkeley Police Department Chief Andrew Greenwaod submitted the Surveillance
Use Policies and Surveillance Acquisition Reports, presently before you, to the
PRC for its consideration, along with operational policies for Body-Worn Cameras

and Automated License Plate Readers (ALPRs). The PRC took the following
actions.

Body-Worn Cameras: The PRC voted to approve Surveillance Use Policy 1300,
but also to express its continued objection to Data Access section 1300.4, and
state that it stands by its prior recommendation that officers should not be able to
view recarded footage until after they have written an initial report, with the
opportunity to write a supplemental report after viewing the footage. This action
was taken on July 10, 2019. Moved/Seconded (Ramsey/Perezvelez) — Ayes:
Calavita, Chang, Perezvelez, Ramsey, Roberts; Noes: None; Abstain: Allamby,
Earnest, Mikiten; Absent: Matthews.

The prior recommendation referred to is one of several the PRC made following a
comprehensive review of BPD's Policy 425 on Body-Wam Cameras, completed in
March 20185.

GPS Tracking Devices: At its Cctober 28, 2019 meeting, the PRC voted to
approve Surveillance Use Policy 1301 and 1301-A, the Surveillance Acquisition
Report. The vote was as follows: Moved/Seconded (Mikiten/Ramsey) — Ayes:
Allamby, Chang, Leftwich, Mikiten, Mizell, Perezvelez, Ramsey, Noes: None;
Abstain: Calavita; Absent: Earnest.

1947 Center Streat, st Floor, ElErkereyr CA 94704 Tel 510- 931495{} TOOD; 510- 931—6903 Fax 510-081-4955
e-mail: g2 E o varasrks sy D7 webaile: ooy sy fas ey ifons




Hongrable Mayor and Members of the City Council
Policies reviewed under the Surveiflance Technology Use and Communily Safety Ordinance.

{Action Calendar [tem #30 on the City Council's Navember 12, 2019 agsnda }
Mavember 1, 2019
p2

ALPRs: The PRC previously communicated its concerns about the ALPRs to you
in a September 11, 2019 memorandum, attached to the City Manager's Report as

Attachment 5.

ce: Dee Williams-Ridiey, City Manager
Andrew Greenwood, Chief of Police
David White, Deputy City Manager
PRC Commissioners

78



Police Reviaw Commisslon (PRC}

Surveillance and Technology Use Ordinance - a summary

o Ordinance 7,692-NS adopted by the City Council on March 27, 2018.

o Codified as Berkeley Municipal Code (BMC) Chapter 2.99.

o Based an a draft ordinance developed by a Police Review Commission
subcommittee, approved by the PRC, and proposed to the City Council.

Baslc premise. Before the City buys or uses a Surveilfance Technology' (ST}, the
ST is subjected to a public process for its acquisition and use, to determine if the

technology’s public safety and cther benefits outweigh any incursions into
perscnal privacy and civil liberties.

Process (BMC Sec. 2.99.030). The City Manager must present to the PRC a
Survsittance Use Polficy and a Surveflfance Acquisition Report for each ST before
seeking Council approval. The PRC has 30 days to approve, approve with
revisions, or object to the Use Policy. The PRC's opposition or failure to act does
not prohibit the City Manager from proceeding to seek Council's approval of the
policy.

The City Manager must then submit to the Council a Surveillance Acquisition

Report for review and obtain Council approval of a Surveillance Use Policy for
each ST before.

a) Seeking or accepting grant funds to purchase a ST or accepting a donation
. of a 8T;

b Acquiring a new ST regardless of whether purchased, exchanged for goods
or services, or obtained for free;

¢} Using a new ST, or, using an approved ST for a purpose or in a way not
previously approved;

d} Agreeing with a third party to acquire, share or use a ST or the information it
provides, or expanding a vendor's permission to share or use a ST ar the
information it provides.

Benefits must outweigh costs and concerns (Sec. 2.99.060). Before approving
any of the above actions, the Council must find that: the Surveillance Technology's
benefits cutweigh the costs; the proposal will safeguard civil liberties and civil
rights to the maximum extent possible white serving its intended purpose: and no

feasible alternative with similar utility and a lesser impact on civil rights or liberties
could be implemented.

! ltaficized terms are defined in Section 2.99.020 of the Ordinance,

19



Survelllance and Technology Use Qrdinance — a summary
P2

Temporary acquisition and use allowed in Exigent Circumstances {Sec.
2.99.040). The City Manager may skip the normal process to temporarily borrow,
acquire, or use a ST in Exigent Circumstances, but must then:

1. Notify the Council in writing of the acquisition or use of the ST within 30 days
of when the Exigent Circumstance began, unless the information is confidential

or privileged;

2. If use is anticipated to continue beyond the Exigent Circumstance, seek
Councit's approval within 90 days of the borrowing, acquisition, or temporary
use, by submitting a proposed Surveillance Acquisition Report and
Surveillance Use Policy to the Council through the process described above,
including the cost-benefit analysis; and

3. Include the ST in the City Managet's next annual Surveiffance Technology
Repor.

Compliance for existing Surveillance Technology (Sec. 2.99.050). The City
Manager must submit for the Council's Action calendar in the first meeting of
November 2018 a Surveillance Acquisition Report and Surveillance Use Palicy for
each ST possessed or used befare the Ordinance’s effective date. The Council’s
approval of each technology must include the weighing of costs versus benefits.

Annual Reportlng {Sec. 2.99.070). The City Manager must submit for the
Council's Action calendar a Surveillance Technology Report covering all the City's
5Ts, at the first Council meeting every November.

» Required elements of the Surveillance Acquisition Report, Surveillance Use
Policy, and Surveillance Technology Repart are contained in Sec. 2.99.020.

11.6.2019

&0



rage 1 0r g

30

Office of City Manager

ACTICN CALENDAR
November 12, 2019
To: Ronorable Mayor and Members of the City Council
From:; Dee Willtams-Ridley, City Manager

Submitted by: Andrew Greenwood, Chief of Police
David White, Deputy City Managar

Subject: Surveillance Technology Report, Surveillance Acquisition Report, and

Surveillance Use Policy for Automatic License Plate Readers, GPS Trackers,
and Body Worn Cameras

RECOMMENDATION
Adopt a Resolution accepting the Surveillance Technology Report, Surveillance
Acquisition Report, and Surveillance Use Policy for Automatic License Plate Readers,

GPS Trackers, and Body Worn Cameras submitted pursuant to Chapter 2.99 of the
Berkeley Municipal Code.

FISCAL IMPACTS OF RECOMMENDATION

There are no fiscal impacts associated with adopting the attached resolution.

CURRENT SITUATION AND ITS EFFECTS

On March 27, 2018, the City Council adopted Ordinance 7,582-N.S,, adding Chapter 2.99
to the Berkeley Municipal Code, which is also known as the Surveillance Technology Use
and Community Safety Ordinance {"Ordinance™), The purpose of the Ordinance is to
provide transparency surrounding the use of surveillance technology, as defined by
Section 2.89,020 in the Crdinance, and to ensure that decisions surrounding tha
acquisition and use of surveillance technology consider the impacts that such technology
may have on civil rights and civil liberties. Further, the Ordinance requires that the City

evaluate all costs asscciated with the acquisition of surveillance technology and regularly
repart on their use.

The Crdinance imposes various reporting requirements on the City Manager and staff.
The purpose of this staff report and attached resolution is to satisfy annual reporting
requirements as outlined in sections 2.99.050 and 2.99.070. The attached Surveillance
Technology Reports, Surveillance Acquisition Reports and Surveillance Use Policies for
Automalic iicense Plater Readers, GPS Trackers, and Body Worn Cameras are for
technologies that were acquired by the City prior to the adoption of the Ordinance.

2180 Milvia Streel, Berkeley, CA 54704 « Tel: {510} 981-7000 ¢ TOD: (510) 981-6303 « Fax: (910) 981-7099
E-Mail manager@iLityoiBerkeley infy Wabsita: hito:vanv. CilyofBsrkelay.infoiManager
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Page 2 of 62

Resolulion Accapling the Surveiltance Technalogy Report, Surveillance Acquisition Report, and Surveillanca Use

Policy Pursuant to Chapter 2.99 of the Berkeley Municipsl Code
ACTION CALENDAR,

MNovember 12, 2018

Saction 2.99.050 of the Ordinance required the City Manager to submit a Surveillance
Acquisition Report and Surveillance Use Policy for each surveillance technology that has
haen possessed or used prior to the effective date of the Ordinance. The requirements
of this section wers not satisfied due to a multitude of factors, and the Police Department
opted to submit the attached acquisition reports and use policies to the Police Review
Commission prior to their review by the City Council. The Pollice Review Commission
underwent an extensive engagement process and the full Commission discussed the
attached use policies and reports at scheduled mestings from May to Gctober 2019. In
all cases, the Police Review Commission approved the attached acquisition reports and
use policies and conveyad any concerns or suggested modifications to the Police Chief.
In addition to the technologies covered by the attached resclution, City staff continues to
evaluate whether or not there is any other technology that is used or possessed that is
subject to the Ordinance.

Finally, Section 2.99.040 of the Ordinance allows the City Manager to borrow, acquire, or
temporarily use surveillance technology in exigent circumstances without having to obtain
the approval of City Council. Since the adoption of the ordinance, the City is reporting
two instances in which the City Manager has made use of Section 2.99.040. In
preparation for the potentially violent August 5, 2018 demonstration in downtown
Berkelay, the City borrowed remote accessible cameras from the Northern California
Regional intelligence Center (NCRIC) in order to have the abllity to remotely monitor
intersections in real ime. The cameras did not have face recognition technology. Signage
was posted in the areas of the cameras, informing people that the area may be under
video surveillance. Using cameras to monitor intersections is at times preferable to
physically placing officers in those locations. In addition, as a mutual aid resource, the
Police Department requested the Alameda County Sherlffs Office Small Unmanned
Aerial System {sUAS) team as a mutual aid resource. The purpose of the request was
to support the identification and apprehension of any felony suspects, should a felony
occur. Following the felony vandalism of over ten City of Berkeley vehicles, the sUAS
team deployed a drone, but no suspects were apprehended.

BACKGROUND

On March 27, 2018, the City Council adopted Crdinance 7,592-N.S,, adding Chapter 2.98
to the Berkaley Municipal Code, which is alse known as the Surveillance Technology Use
and Community Safety Ordinance. The Crdinance contains various reporting
requirements including the following:

+ Section 2.99.050, which requires that the City Manager shall submit a Surveillance
Acquisition Report and a proposed Surveillance Use Policy for each technology
governed by the Crdinance that had been possessed or used by the City prior to the
effective date of the Ordinance; and

Page 2
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Resoiution Accepting the Surveillance Technology Repert, Survelllance Acquisition Report, and Surveillance Use
Palicy Purstant to Chapler 2.99 of the Berkeley Municipal Code

ACTION CALENDAR
November 12, 2019

» Section 2,98.070 of the Ordinange, which requires that the City Manager must submit
to the City Council a Surveillance Technology Report as defined by Section
2.99.020(2} of the Ordinance at the first regutar Gity Coungil meeting in November.

For each of the three technologies, the Surveillance Technology Repor, Surveilfance
Acquisition Report and Surveillance Use Policies wers prepared to satisfy the speacific,
section-by-section requirements of the Ordinance, and are attached to this report. It
should be noted that substantial policies already existed for Body Worn Cameras and
License Plate Readers. Those policies—also reviewed by the Police Review Commission
for purposes of this report—are also attached. Tha axisting policies will continue to remain
in effect upon Council's approval. Henceforth, all new Surveillance Use Policies apd
Surveillance Acquisition Reperts will be listed in Chapter 13 of the Berkeley Police
Deparimant Policy Manual, which is being created to provide easy access to all policies
relating to BMC 2.99, All BPD policies are avaitable to the public on BPD's website.

ENVIRONMENTAL SUSTAINABILITY

There are no identifiable environmental effects or opportunities associated with the
content of this report.

RATIONALE FOR RECOMMENDATION
City Council is being asked to adopt the attachsd resolution for the City to be in
compliance with the Ordinance,

ALTERNATIVE ACTIONS CONSIDERED
City Council could decide not to adopt the resclution or could direct staff to revise the
attached policies.

CONTACT PERSON -~ « @+ ..
Andrew GreenWood, Chief of Police, (510) 981-7017 °
David White, Deputy City Manager, (510) 981-70142

Page 3
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Page 4 of 62

Resolutian Accepting the Surveillanca Technology Repart, Surveillance Acquisition Raport, and Survaillance Use
Palicy Pursuant lo Chapter 2.9 of the Berkaley Municipal Code
ACTION CALENDAR

Novambar 12, 2019

ATTACHMENTS
1. Proposed Resolution

2. Body Worn Cameras
s Surveillance Technology Report: Body Worn Cameras
Policy 1300 Body Worn Camera Use Policy
Policy 1300(a) Appendix: Body Worn Camera Acquisition Report
Palicy 425 Body Worn Camera Palicy (Existing Policy)

3. Global Positioning System Tracking Devices
¥ Surveillance Technology Report
Policy 1301 Global Positioning System Tracking Devices Use Policy
Palicy 1301(a) Appendix: Global Positioning System Tracking Devices Acquisition
Report

4. Automated License Plate Readers
»¥ Surveillance Technology Report: Autemated License Plate Readers
Policy 1302 Aulomated License Plate Reader Use Policy
Policy 1302(a) Appendix: Automated License Plate Reader Acquisition Report
Policy 422 Automated License Plate Reader (Latest version of existing Policy)

5, Police Review Commission Memorandum Regarding Automatic License Plate
Readers

I‘surveillance ardinanceicity council meeling — 11-12-19111-12-2019_surveillanca ordinance staff repert end resolution (04).docx

% Were not aitacdaed 2 packet pullisiud 1051714
o e welvded v & Supplamwﬂ-ﬁ Canmaunitation .

Volicies anh PRA wemd wt elvded here, o o (vl
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RESOLUTION NO. ## #H#-N.5,

A RESCLUTION ACCEPTING THE SURVEILLANGE TECHNCLOGY REPORT,
SURVEILLANCE ACQUISITION REPORT, AND SURVEH.LANCE USE POLICY FOR
AUTOMATIC LICENSE PLATE READERS, GPS TRACKERS, AND BODY WORN
CAMERAS

WHEREAS, on March 27, 2018, the City Council adopted Ordinance 7,592-N.8., which

is known as the Surveillance Technology Use and Community Safety Ordinance
("Ordinance™); and

WHEREAS, Section 2.98.050 of the Ordinance requires that the City Manager shall
submit & Surveillance Acquisition Report and a proposed Surveillance Use Policy for each

piece of technology governed by the Ordinance that hag been possessed or used by the
City prior fo the effective date of the Ordinance; and

WHEREAS, Section 2.99.070 of the Ordinance raguires that the City Manager must
submit to the City Council a Surveillance Technology Report as defined hy Section
2.99.020(2} of the Ordinance at the first regular City Council meeting in November; and

WHEREAS, the Surveillance Acquisition Reports and Surveillance Use Policies for
Automatic License Plate Readers, GPS Trackers, and Body Worn Cameras satisfy the
requirements of the Crdinance.

NOW THEREFORE, BE IT RESOIL.VED by the Council of the City of Berkeley:

Section 1. Pursuant to Section 2.98.060, as it pertains to the use of Automatic License
Plater Readers, GPS Trackers, and Body Worn Cameras, the City Counil hersby finds
and determines the following:

a. The benefits of using the technologies outweigh the costs;

b. The policies attached to this resclution safeguard civil liberties: and

¢. No feasible alternatives exist with similar utility that will have a lesser impact on
civil rights or liberties.

Section 2. The City Council hereby accepis the Surveillance Technology Reports,

Surveillance Acquisition Reports, and Surveillance Use Policias for Automatic License
Flate Readers, GPS Trackers, and Body Worn Cameras.

8h
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From: Ammar Apsari <ammaram.ansai@gmail.com>
Sent: Saturday, October 12, 2019 11:54 AM

To: Berkeley Mayor's Office; All Council

Subject: Cear Council Members, Please read.

Drear Council members, Mayor Arreguin,

Thank you for considering placmg a charter amendment on the November 2020 ballot to strengthen mnmmmty
oversight of the police.

Berkeley was a pioneer in creating one of the first police review commissions in the country, However, the
PRC structure has not evolved to meet the needs of today. It is essential for the commission and its siaff 1o be
independent of the city management, which also manages the police department.

Fair and impartial policing in Berkeley is vital to the safety of our commumity both on campus and off campus,
UC Berkeley students are known for embracing change and being at the forefront of progressive social
movements and [ believe that is a feature of this city not merely my campus.

I'urge you to move without further delay to place on the 2020 ballot the version referred fast year to the meet-
and-confer process with the police association. This is the version created by Mayor Arreguin and Coungil
member Harrison, Please do not weaken this version further. The provisions that are most crucial to retain are:
1. Full independence for the commission and it staff from the City Manager, The commission should be
responsible only to the City Council,
2. Authority of the coramission to oblain internal data from the BPD as required to filfill its role,
3. A 365-day investigative/disciplinary period as allowed by stats law.
4. Standard of proof regarding police misconduct to be changed to “preponderance of ev:dcnce,” as in
neighbering jurisdictions, instead of “clear and convincing evidence,”

If you act now to put this amer:dment on the ballot, the campus and the city will support it
overwhelmingly, You will help set an example of a collaborative process of civilian review that will reaffim
our city’s dedication for new and bold action.

Sineerely yours,

Ammar Ansari
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Benado, Tonz .

From: Sarah Shehata <sarahshehata@berkeley.edus
Sent: Saturday, Octaber 12, 2019 2:00 P

To: Berkeley Mayor's Office; All Council

Subject: Charter Amendment

Dear Council members, Mayor Arregnin,
Thank you for considering pacing a charter emendment on the Movember 2020 ballol o strengthen community oversight of the polics.

Berkeley was g pionedy [n creeting one of the first police review comumissions 1n the country. However, the PRC structure has not evolved to meet
tha needz of today. It is essential for the commission and its stail ta be independent of the ¢ity management, which alsp manages the police
deparimnent,

Falr and impartial policing in Berkeley is vital to the safety of cut community both on camgpus and off campusg. UC Berkeley students are knowa for
embracing change and being al the forefronl of progressive social mevements &nd [ believe thal is a feature of this city nol merely my campus.

1 urgs you to move without farther delay to place on the 2020 ballot the version referred last year to the meet-and-confer process with the palice
associalion. This ig the version ereated by Mayor Arreguin and Council member Harrison. Please do not weaken Lhis '.'e.rs_Iun further. The

provisions that are mast cruciel to retain are:
1. Futl independence for the commission and it staff from the City Manager. The commission should be responsible only to the City Council,
2, Authosity of the commission o oblain internal data from the BPD a8 required tg fulfill its role.
3. A 365-day investipativaidisciplinary period as allowed by state Taw.
4, Standard of proof reganding police misconduct to be changed Lo “preponderance of evidenee,” as ity neighboring jurisdiclivns, instead of
“glzar and convineing evidence.”

If you act now to pul this amendment on the ballol, tie campus end the eity will support it overwhelmingly. You will help set an example of a
collaboralive process of civilian reviow ihal will reaffim our city’s dedication for new and bold action.

Sincerely yours,

Sarah Shehata
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Benado, Tonz

Fram: Emma Gaobler <emmagobler@gmail.com>

Sent: Tuesday, October 15, 2019 12:50 PR

To: Berkeley Mayar's Office; Hahn, Sophie

Ca Al Council

Subject; _ Police Review Commission Amendment- 2020 Ballot .

Dear Councilmember Hahn, Mayor Arreguin,

Thank you for considering placing a charter amendment on the November 2020 baliot to strengthen community
oversight of the police. '

Berkeley was a pioneer in creating one of the first police review commissions in the country. However, the
PRC structure has not kept pace with the times. It is essential for the commission and its staff to be independent
of the city management, which also manages the police department.

Fair and impartial policing in Berkeley is vital to our public safety. Progressive police chiefs nationally
welcome appropriate oversight by civilian boards, and understand that collaboration with the community will
make their work casier and more effective.

['urge you to move without further delay to place on the 2020 ballot the version referred last year to the mest-
and-confer process with the police association. This is the version created by Mayor Arreguin and

Councilmember Harrison. Please do not weaken this version further. The provisions that are most crucial to
retain are:

1. Full independence for the commission and it staff from the City Manager, The commission should be
responsible only 1o the City Council.

2. Authority of the commission to obtain internal data from the BPD as required to fulfill its role.

3. A 365-day investigative/disciplinary period as atlowed by state taw.

4. Standard of proof regarding police misconduct o be changed to “preponderance of evidence,” as in
neighboring jurisdictions, instead of “clear and convineing evidence.”

If you act now to put this amendment on the batlot, the people wilt support it overwhelmingly. You will help
set an example of & collaborative process of civilian review that will inspire other communities to follow.

Sincerely yours,
Enima Gobler

Emma Gohler
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Benado, TunI

From: Meghan Schwartz <meghan schwartz@alumni stanford.edu>
Sent; Tuesday, October 15, 2019 11:44 AM

To: Droste, Lori

Ce: All Council

Subject: Suppott for FRC Charter Amendment

Dear Council Member Droste,

I am writing today as your constituent to encourage you to support a charter amendment on the
November 2020 ballot to strengthen community oversight of the police.

Berkeley acted boldly to create the current police review commission in 1973, but it has not been
updated since. As a result, we have not kept pace with changes in policing and oversight happening
today. This is why we must act now to create an independent and fair police review commission.

Fair and impartial policing in Berkeley is vital to our public safety. Progressive police chiefs
nationaily welcome appropriate oversight by civilian boards, and undetstand that collaboration with
the community will make their work easier and more effective.

I urge you to move without further delay to place on the 2020 ballot the version referred last year to
the meet-and-confer process with the police association. This is the version created by Mayor
Aireguin and Councilmember Harrison. The crucial provisions to retain, which would move us
more in line with current accountability standards, are:

1. Full independence for the commission and its staff from the City Manager. The commission
should be responsible onty to the City Council.

2. Autharity of the commission to obtain internal data from the BPD as required to fulfill its rofe.

3. A 365-day investigative/disciplinary period as allowed by state law.

4. Standard of proof regarding police misconduct to be changed to “preponderance of
evidence,” as in neighboring jurisdictions, instead of “clear and convincing evidence.”

If you act now to put this amendment on the ballot, I believe you will see overwhelming
community support. You will help set an example of a collaborative process of civilian review that
will inspire other communities to follow.

Sincerely,

Meghan Schwartz
12 Hillerest Ct
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Support the Berkeley Charter Amendment for effective oversight of the police Hon.
Mayor Jesse Arreguin, Berkeley City Council members:

The Peace and Justice Commission advises the City Councit and Board of
Education on all matters relating to the City of Berkeley’s role in issues of peace
and social justice (Berkeley Municipal Code (BMC) Chapter 3.68.070).

Berkeley is a human rights city. The City of Berkeley adopted Ordinance 5985
N.S., the “City of Berkeley Human Rights Ordinance, 1990, Adopting a Human
Rights Policy Based on Articles 55 and 56 of the United Nations Charter.”

Thank you for considering placing a charter amendment on the November 2020
ballot to strengthen community oversight of the police.

Berkeley was a pioneer in creating one of the first police review commissions in the
country. However, the PRC structure has not kept pace with the times. It is essential
for the commission and its staff to be independent of the city management, which
also manages the police department,

Fair and impartial policing in Berkeley is vital to our public safety. Progressive
police chiefs nationally welcome appropriate oversight by civilian boards, and
understand that collaboration with the community will make their work easier and
more effective.

We urge you to move without further delay to place on the 2020 ballot the version
of the Charter Amendment referred last year to the meet-and-confer process with
the police association. This is the version created by Mayor Arreguin and
Councilmember Harrison. Please do not weaken this version further, The provisions
that are most crucial to retain are:

1. Full independence for the commission and its staff from the City Manager.
The commission should be responsible only to the City Council. O

2. Authority of the commission to obtain internal data from the BPD as required
to fulfill its role, O

3. A 365-day investigative/disciplinary period as allowed by state law. O

4.  Standard of proof to be changed to “preponderance of evidence,” as in
neighboring Ojurisdictions, instead of “clear and convincing evidence.” [

Berkeley can set an example of a collaborative process of civilian review that will
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inspire other communities to follow. Please act now to put this amendment on the
ballot.

Sincerely yours,

Berkeley Peace and Justice Commission
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Benado, Tony .

From: Karl Knobler <karlknobler@gmail.com:=

Sent: sunday, October 20, 201% 7.59 PM

Ta: All Council; racialandcriminaljustice@gmail.com
Subject: The PRC Charter

To: The Mayor and City Council of Berkeley

From: Karl Knobler, Ph.D.

Date: October 20. 2019

| am a resident of Berkeley, and | support the Charter Amendment put forth by Mayor
Arreguin

and Council member Harrison to strengthen the city's Police Review Commission.

I urge you to oppose any weakening of that proposed Charter Amendment and to vote as
soon as

possible for putfing it on the 2020 ballof,

We need a slronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community's well-being. The Commission needs to
be fuly independent of the City Manager and have visibility into departmental data
necessary for its oversight function.

Thank you,
Karl Knobler
1256 Monterey Avenue 94707
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Benado, Tnnz

From: garylapow <gary®garylapow.com>
Sent: Sunday, Octcber 20, 2019 1:34 PM
To: All Counxil

Ce; racialandcriminaljustice@gmail.corn
Sublect: Charter Ammendment

To: The Mayor and City Council of Berkeley {council@CityofBerkeley.info)

cc: racialanderiminaljustice@gmail.com

From:

Date:

| am a resident of Berkeley, and | support the Charter Amendment put forth by Mayor
Arreguin

and Council member Harrison to strengthen the city's Police Review Commission. _
| urge you to oppose any weakening of that proposed Charter Amendment and to vote as

S00N as
possible for putting it on the 2020 ballot.

We need a stronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community's well-being. The Commission needs to
be fully independent of the City Manager and have visibility into departmental data
necessary for its oversight function. '

Thank you,

Gary Lapow
2141 Stuart street, Berk 94705
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Benado, Tnn! |

From: Martha Weinstein Knobler <mwk@Imi.net»

Sent: sunday, October 28, 2015 649 PM

To: All Council

Cc racialandcriminaljustice@gmail.com

Subject: Charter Amendment on Police Review Commission

To: The Mayor and City Council of Berkeley {councili@CityofBerkeley.info)

ce: racialanderiminaljustice@gmail.com
Date: 10/20/19

| am a resident of Berkeley, and | support the Charter Amendment put forth by Mayor
Arreguin

and Council member Harrison to strengthen the city’s Police Review Commission.

| urge you to oppose any weakening of that proposed Charter Amendment and to vote as
sO0N as

possible for putting it on the 2020 ballot.

We need a stronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community’s well-being. The Commission needs to
be fully independent of the City Manager and have visibility into departmental data
necessary for its oversight function.

Thank you,

Martha W. Knabler
94707
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Benado, Ton:

From: Susan Moon <tofuroshi@gmall.com:
Sent: Sunday, October 20, 2019 7:35 PM
To: All Council

Ca racialanderiminaljustice@gmail.com
Subject: Palice Review Commisslon

To: The Mayor and City Council of Berkeley

cc: racialanderiminaljustice@gmail.com

From: Susan Moon '

Date: 10.20.19

| am a resident of Berkeley, and | support the Charter Amendment put forth by Mayor
Arreguin

and Council member Harrison to strengthen the city's Police Review Commission.

| urge you to oppose any weakening of that proposed Charter Amendment and to vote as
SOON as |

possible for putting it on the 2020 ballot.

Wa need a stronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community’s well-being. The Commission needs to
be fully independent of the City Manager and have visibility into departmental data
necessary for its oversight function.

Thank you,

Name: Susan Moon
94703
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Benado, Tanz - .

From: G Welker <gewelker@pacbell.net>
Sent: Monday, October 21, 2019 11:43 AM
To: . Davila, Cheryl: All Council

Ce: racialandcriminaljustice@gmail.com
Subject: Charter Amendment

October 24, 2019
Mayor and City Council of Berkeley,

| am a resident of Berkeley, and | support the Charter Amendment put forth by Mayar
Arreguin

and Council member Harrison to strengthen the city’s Police Review Commission.

| urge you to oppose any weakening of that proposed Charter Amendment and to vote as
500N as

possible for putting it on the 2020 baliot.

We need a stronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community's well-being. The Commission needs to
be fully independent of the City Manager and have visibility into departmental data
necessary for its oversight function.

Thank you,
Greg Welker

2439 Curtis St.
Berketey, CA 94702
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Benado, Tnnz

Fram: julianna dickey <julianna@minet>

Seht: Monday, October 21, 20198 1:27 PM

To: All Council

Cc: racialandcriminaljustice@gmail com

Subject: Charter Amendment

Mayor Arreguin,

| am a resident of Berkeley, and | support the Charter Amendment
put forth by you

and Council member Harrison to strengthen the city’s Police Review Commission.
{ urge you to oppose any weakening of that proposed Charter Amendment and to vole as

so0n as
possible for putting it on the 2020 ballot.

We need a stronger and more effective Police Review Commission to help ensure fair and
impartial policing, which is vital to our community’s well-being. The Commission needs to
be fully independent of the City Manager and have visibility into departmental data
necessary for its oversight function.

Thank you.

Juli Dickey
94703
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Benado, Tartx

From:
Sent;
To:

Subjact:

mail@changemail.arg
fricday, October 25, 2019 2:16 PM
Al Council

> more people signed "Berkeley City Council: Increase Civilian Oversight Over Berkeley

Po"

T E—

MNew signatures

Berkeley City Councll Member - This petition addressed to you on
Change.org has new activity. See progress and respond to the

campaign's supporters.

Berkelay City Council: Increase Civilian Oversight Over
Berkeley PD

Petition by Racism and Criminal Jusnca Reform group - 5
supporters

5 more people signed
in the last day

View petition

RECENT SUFFORTERS

Linda Franklin
Berkelay, CA - Og¢t 25, 2010

We need fair policing that’s free of racial bias.

E‘ Margot Smith

Berkelsy, CA - Qot 25, 2018

E Tracy Rosenberg

Albany, CA  Oct 25, 2019

EI_._._.
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linda lewis
Berkeley, CA + Oct 25, 2019

Paul Kealoha- Blake
San Leandro, CA - Oct 25, 2018

[x]

Viewall5s orfars

GHANGE.ORG FOR DECSION MAKERS

On Change.org, decislon makers like you connect directly with people
around the world to resolve issues. Respond to let the people petitioning
you know you're listening, say whether you agrea with their call to action,

or ask them for mora Information. Learn more.

This notification was sent to council@cityofberketay.info, the address listed as the
decision maker contact by the petition starer. If this ls incorrect, please post 2

ragponsa to let the patition starler know.
Change.org - 548 Market $t#29993, San Francisco, CA 84104-5401, USA

e s T I5 e st~ 4 pages o

 similar emarls re Thd Crapge
F{é.{«'{ﬁm, Tie vémawng 2 AT ig?

attaciied
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change.org

Increase Civilian Oversight Over Berkeley PD

Racigmn and Criminal Justice Reform group started this petition to The Berketey City
Gouncil Berkeley City Council Member and 1 other

The Berkeley City Council is poised to put a reform measure on the November
2020 ballot which would update and improve the status of police oversight in our
community. Gurrently, the data collected by the Berkeley Police Department itself
displays racial disparities. This measure is designad to improve crime prevention,
sockal and racial justice, and police-community relations. Effective independent
civilian oversight, is a critical part of fair and impartial policing. Help ensure that
the measure passes and creates long-lasting change in Berkeley by adding your
voice to put it on the ballot now!

For more infermation please use the link:

http:#bit ly/Berkeley-police-accountability-infosheet (it achr @ch

101



102



HELP BERKELEY MOVE TOWARD 21ST CENTURY POLICING

The Berkeley City Council is poised to put a reform measure on the November

2020 ballot which would update and Improve the status of police oversight in our
community.

The cuirent Police Review Commission (PRC) was one of the first community oversight
boards in the country, established by ballot initiative in 1973, Now, Berkeley lags behind
nearby communities, such as San Francisco and Oakland, who have taken the lead in
updating their police oversight process.

The charter amendment being considered is the final varsion crafted from proposals
from the Mayor, a Citizen's tnitiative and the PRC. It is deslgned to improve crime
prevention, social and racial Justice, and police-communlty relations.

A key change included in the proposed amendment is to create a police review
commission that is independent of the clty manager. Currently, the city manager is
responsible for the work of the Berkeley Police Department (BPD), including policy,
practices and discipline; the manager is also responsible for the oversight work of the
PRC. This conflict of interest would be resolved by making the PRC directly responsible
1o the elected City Council.

Another intent of the amendment is to promote transparency of the BPD, while
protecting the legitimate need for officer privacy, by enabling the PRC to obtain needed
information from the BPD. This would enable the PRC to thorcughly fulfill its oversight
role consistent with California law. Expanded transparency is in line with the newly
anacted SB 1421 addressing police misconduct records.

Effective, independent, clvillan oversight is supported by national police leaders,
who agree that this type of oversight is a critical part of fair and impartial
pollcing. Police Chief, magazine of the International Association of Chiefs of Police,
stated in an article in 2017 that:

Civilian boards can be successful if properly implemented, and once in
operalion, they can help build community trust with law enforcement,
cooperation will increase, people will more readily engage in contacting
the police with information, and neighborhoods will be safer.

fover]
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If law enforcement leaders focus on helping to create tha change.. .they
can not only create oversight that is accepted by thelr agencies, but also
help guide the organizational change. Officer morafe will increase because
public opinion will change. Most importantly, the police will have improved
policies, procedures and arganizational cultures that are accepted by the
communities they serve.’

The purpose is, in the words of the National Association for Civilian Gversight of Law
Enforcement (NACOLE), “to improve trust between pelice and the community by
ensuring public cenfidence in the agency through accountabitity and transparency.”

While many in Berkeley are comfortable with the work of the BPD, data collected by
the BPD itself has revealed raclal disparities. For example, African Americans are
twice as likely to suffer police stops that did not justify even a citation, compared to
White civilians.2 A more independent PRC would be able to work with the 8PD to
address these disturbing findings in a way that will rebuild irust with ALL of the citizens
of this diverse community.

Piease contact your City Council member and Mayor Arreguin at:

https /fveww. cityofberkeley.info/electedofficials! to urge them to put the Berkeley Police

Commission Charter Amendment on the ballot. The Council needs t¢ hear from as
many of us as possible.

Find this information shesat at hitp:/bit.

For more Information contact the Racism and Criminal Justice Reform group® at:
raciata iminaljusbce®gmai

*Our group includas members of several different community arganizations, including Indivisible Berkeley, the ACLU,
the Berkeley NAACP, tha Weilstone Democratic Renewal Ciub, the Elfa Baker Canter for Human Rights, and more.

' Pamsla Seyflert, Captain Sacramenta Callfornia Police Departrment, “Can Professional Clhvllian Ovarsighl Improvs
Gummumty Pullca Relatluns'?' Tha Pnllce Ghlaf Gnhne Septembar 13, 2017,

ZFor Bxampla the :.rae!d rale {pullce slups for whuch enfnrcamant vias warran!ed} lor While cmhans was 1 9 timas
thal for Alrican Ameficans. In 2018, Black slops lolaled 3,088, of which only 21% received an arrest or citation.
Slops of white civillans tolaled 2,716, of which fully 41%: received a similar enforcemant. These statiskics are
caonsislen! since tha baginning of data captura in 2015,
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BART Police

Use of Force 20 1 8

Annual Report

This report contains data and analysis of use of force incidents,
compiled by the Patrol Operations Bureau.
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BART Police Use of Force, 2018 Annual Report

Report Content

Use of Force Policy 300.9 requires the following:

At least annually, the Patrol Division Commander should prepare an analysis report on use of
force incidents. The report should be submitted to the Chief of Police, the Office of the
Independent Police Auditor, and the BART Police Citizen Review Board. The report should
not contain the names of officers, suspects or case numbers, and should include:

(a)  The identification of any trends in the use of force by members.

(b)  Training needs recommendations.

(c)  Equipment needs recommendations.

(d)  Policy revision recommendations.

This report will also incorporate the following statistics as they relate to the above topics:

I. Types of force used

2. Cause for use of force

3. Service being rendered at time of use of force
4. Suspect custody status

5. Suspect injuries

6. Officer injuries

Year in Review

A significant revision was made to the Use of Force Policy in 2017, through the collaborative
efforts of the Department, the BART Police Citizen Review Board, The Office of the Independent
Police Auditor, and the BART Police Officers and Managers Associations.

The policy revision included the following:

o Officers shall use de-escalation techniques whenever feasible and appropriate: fo
potentially reduce or eliminate the need to use force; and to prevent infuries (o the subject,
the public and the officer(s). Use of de-escalation techniques must allow for the fact that
officers are often forced 1o make split-second decisions, with limited information, and in
circumstances that are tense, uncertain and rapidly evelving.

In order to document use of de-escalation techniques, the Department created a “de-escalation”
category in the BlueTeam database. In all cases when a supervisor investigates a use of force
incident, the supervisor is tasked with reviewing whether de-escalation was used. If de-escalation
was used, the supervisor selects the de-escalation option, similar to selecting a force option. The
BlueTeam database can then search and report on de-escalation. It should be noted that BlueTeam
incidents are created only when force was used and investigated. There are many instances when
de-escalation was employed and there was no force used by the officer. Such instances do not
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BART Police Use of Force, 2018 Annual Report

generate a BlueTeam entry, and so not all de-escalation is captured in this data. Our officers use
de-escalation tactics frequently during the normal course of duty.

Documenting de-escalation in use of force incidents has been a relatively new process for
supervisors in 2018. We are working to be consistent in documenting de-escalation, and the
documentation is becoming more routine,

REPORT TOPIC: TRENDS IN THE USE OF FORCE

De-escalation and Force Types used in 2018
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BART Police Use of F orce, 2018 Annual Report

*There were 212 incidents where force were used; however, some incidents involved the use of
multiple options, and/or the same option used by multiple officers.

This data shows that the most frequently used option is de-escalation. The nextmost-used options
are the low-level options such as control holds and grabs. This data reflects our objective of using

minimal force.

De-escalation options are further divided into categories of crisis intervention techniques (CIT),
verbal techniques, and tactical techniques. De-escalation techniques in 2018 are as follows:

: 2018 De-escalation
Verbal Techniques 133 |
| Tactical Techniques (time, distance, etc.) 86
Crisis Intervention Techniques | 32
Total 251

The following data compares year to year totals of the types of force used. The data shows that
the comparative proportions of force options are similar from year to year.

Types of Foree Used
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BART Police Use of Force, 2018 Annual Report

The following data shows a significant decrease in the number of use of force incidents in 2018,
compared to the prior three years.

Use of Force Incidents - 2018

2018 . 10 21 13 13 16 18 3 15 19
YT 26018] 20 30 il 635 BO | 93 | 111 ] 129 | 152 | 167 | 186

Use of Force Incidents - 2017

2017 30 3l 33 2 33 :
YTD 2017) 30 A1 94 | 130 ] 155 | 193 | 216

Use of Force Incidents - 2016

20l | 371 M 3 13 | 2] 3 W i | 20] 29| 221 29
‘;'llr:rljr.T 17 6 i1 |{u',15 130 6] 191 i 235 i1y

1
.

Use of Force Incidents - 2015

1% 2
YTDh as) 17 in i) o BE |16 | ol IR 15| 151 156 1)1

The following data shows that calls for service and arrests increased during the last 4 years:
however, use of force incidents decreased in 2018.
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BART Police Use of Force, 2018 Annual Report
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BART Police Use of Force, 2018 Annual Report

Initiation of Incident

5
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Suspect Custody Sratus

INote: this data shows that 33% of instances when force was used, the suspect was not arrested. It
is noted that 64 incidents resulted in a psychiatric detention, which is not an arrest.
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Suspect Injuries
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Naote: this data indicates that suspects were nol injured in 80% of use of force incidents and officers were also not
injured in 80% of incidents. This is an indication that officers are using minimal force upon suspects.

112



BART Police Use of Force, 2018 Annual Report

Demographics from Use of Force Incidents

Age Groups of Involved Persons MNumber of Persons | Percentage

under 20 [ 36 16.2% |
20 - 29 63 30.6%
30-39 48 21.6%
40 - 49 ] 23 10.4%

50 and up 23 11.3% |
= no data entered 22 9.9%

Total 222
Ethnicity/Gender of Involved Persons | Number of Persons | Percentage
Black Males B 103 46.4%
| White Males _ 30 13.5%
Black Females _ 29 13.1%
Hispanic Males 24 10.8%
Other Male 8 3.6%
| Unknown, Male 7 3.2%
White Females 5] 2.3%
Middle Eastern Male 3 1.4%
Hispanic Females : 3 1.4%
| Pacific Islander Males i 1 0.5%
Asian Males - 1 0.5%
Asian Females 1 0.5%
Unknown, Female i 1 0.5%
Other, Transgender 1 0.5%
-4 No data entered 3 2.3%
Taotal 222

* There were 212 Use of Force incidents in 2018, and [APro returned data for 222

persons associated with the 212 incidents. Some incidents involved more than one
subject upon whom force was used.
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BART Police Use of Force, 2018 Annual Report

REPORT TOPIC: TRAINING

Officers received the following advanced officer training in 2018:

| Defensive Tactics/Arrest Control Techniques 4 hours |
Impact Weapons - | 4 hours
Firearms Range Training B 16 hours
Force Options Simulator B 4 hours

| Legal Update 1 hour 40 minutes |

REPORT TOPIC: EQUIPMENT

An equipment issue related to Use of Force incidents was identified in 2018. The issue was with
AXON Flex body worn cameras getting knocked off during a physical altercation, resulting in the
camera pointing in a random direction. Stronger magnetic mounts were purchased, but even the
stronger magnets are still susceptible to sliding apart. Also in 2018, officers were authorized to
wear external carriers for ballistic vests. The external carriers allow for cameras to be clipped to
the vest, and the camera is very secure. Many officers have switched to the external vest carrier,
which has resulted in fewer incidents with the camera being knocked off. The Department will
continue to look for additional reliable mounting solutions.

REPORT TOPIC: POLICY AND PROCEDURE

Fach use of force incident in investigated by a supervisor and a report is written for review. The
review procedure has included the on-duty Watch Commander, the Use of Force Review Board
Chair, two members of the Use of Forece Review Board, and the Patrol Operations Deputy Chief,
Due to the number of individual reviewers, it generally takes months for an incident to make it
through the review process.

The Department has decided to revise the review process so that the review can be completed more
quickly. The chain of review will now become the on-duty Watch Commander, the Training
Coordinator for Department Defensive Tactics, and the Patrol Operations Deputy Chief.
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TheView Opener

Orwell sought to awaken British and
U.§. societies ta the totalitarian dangers
that threatened democracy even alter the
Mazi defeat. In letters before and after his
novel's completion, Orwel] urged “con-
stant criticism,” warning that any “immu-
nity” to totalitarlanism must not be taken
for granted: “Totalitarianism, if not fought
against, could triumph anywhere”

Since 1984' debut, we have assumed with
Orwell that the dangers of mass aurveillance
and sacial contrel could originats only in the
state, We were wrong, This error has left ug
unprotected from an equally pernicious but
profoundly different threat to freedom and
democracy.

FOR 1§ YBARS, private companies precticing
an unprecedented economic logic that I
call surveillance capitalism
have hijacked the Internet
and its dlgital technologies,
tnvented at Googie beginning
in 2000, this new economics
covertly clalma ptivate
human experience as free
raw materlal for translation
into behovioral data, Some
data are used ta improve
services, bt the rest are
turned into eomputational
- products that prediot your
behavicr. These predictions
are traded in o new furores
roarket, wheze surveillance
capitalists sell cerrainty to
businesses determined to
know what we will do nexr.
This logic was first applied
to Anding which ads online
will attract aut interest, but
similar practices now reside
In neatly every sector—insurance, retail,
health, education, fnance and more - where
petsonat experience is secretly captured
and computed,
In the competition far certainty,
surveillance capitalists learned the
most predictive data come not just from
e - . i
mionitoring but also from directing behavior.
For examplé, By 2013, Facebook had Tearned
how to engineer subliminal cues on its
Pages to shape ugers’ reat-world actions
and feelings. Later, these methads were
combined with real-time emational snalyses,
allowing marketers to cue behavior at the
mament of maximum velnerability. These
inventions were celebrated for being both

1B TIME June 1y, amg

In Janucry zrig, 1084 topped
Arttezon's best-reller list after o
Trump adviser popedarized the

term "alter nitive faots"

effective and undetectable, Cambridge
Analyrica fater demonstrated chat the
same methods could be employed to shape
political rather then commercial behaviar,
Democracy slept while surveillance capi-
talism Aourished. Asa result, surveillance
capitalists now wield e uniguely 21st centy ry
tpuality of power, 25 unprecedented as totali-
tariandsm was nearly a century age. I call ic
insirumentorivs power, because it works its
wili through the ubiquitous architecture of
digital inatrumentation. Rather than an inti-
frate Big Brother that uses murder and rerror
to pogsess each soul from the indtde out, these
digital nchworks are a Big Other: impersonal
systems trained to monitor and shape durac-
tions fenigtely, unimpeded by law,
instromentarian power does pot want ko
break us; it simply wants to automate us. It
docs not cate what we think,
feel or do, as fong g5 we think,
fecl and do things in ways that
are accessible to Big Qther's
billions of sensate, compu-
tational, actweting eyes and
ears. Big Other knows every-
thing, while its cperations re-
main hidden, ellminating aur
right to resist,
Because this power dows
nat claim our badies through
- violence and fear, we under-
value its effects and lower pur
guatd. Instrumentarian power
exiles us fram our own be-
havior, [t delivers our futures
to surveiltance capitalism's
intetests. And it undermines
human sutonomyind selt- 4"
determination, without which 7.,

demicracy cannot survive,
“Surveillance capitalists
falscly claim their methods are inevitable con
scquences of digital technologles, But Orwell
despised "the instinet to bow down before
the conqueror of the moment” Courage, he
ingisted, demands thay we assert our morals
even against forces that appear invincible,
Seven decades latet, we can honor Qrwell's
death by refusing to cede the dgital Future.
Like Orwelt, think critically and criticize. Do
not take freedom for granted. Fight for the
une ideain the long human story that asserts
the people’s right ta mute themselves. Orwell
teckoned it was worth dying for,

it 4esjos Mwouoane Wewmg ol
- Buidasms 134 1300 pue

Zuboff is the author most recently of The Age
of Surveillance Capitalism. {5y
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Lee, Katherine

T T —

From: bob tom <ceanberrysauce23@gmail.coms
Sent; Tuesday, November 5, 2019 2:30 PM
Subject: a letter from Blair Beekman. Tuesday November 5, 2019, a 2nd BALIASI

public mesting. Revised |etter,

Dear federal, state, &, local bay area govis. and communities,

I feel a good role for myself, at this time, is to simply ask, far the remainder of 2019, and into 2020 -

Is there a need, for a retum, of a 2nd BAUASI public meeting process 7

And, how can there be, important, additional public oversight, for the several, BAUASI closed public
meetings, that will not be fully connected to, the SF Card process.

John Lindsay Poland, of AFSC, has offered an interesting, low-key idea. That of, summary/meeting
minutes, for the BAUASI, closed meeting programs.

A few words, or few sentence, sumimary description, of BAUASI closed meetings - can give the pubtic,

simple, necessary info. And can offer, both, the everyday public and govt., helpful additional thought, good
reasoning, & needed oversight.

Phillip White, long-time project manager of CBRNE, and others of BAUASI, have had considerable

womies, of an expanded CBRNE program. And, how this may effect, BAUASI programs, with closed public
meaetings.

A thank you again, to good beginnings, of CBRNE oversight & guideline ideas, and a developing
BAUASI philosophy, of 'do no hann'.

To always look for, and work toward, good democratic practices, usually arcs towards, what is positive
and hopeful. This is an issue, where additional eversight, should be welcomed.

17



This can be an important time, how BAUASI can connect, new ideas of accountability, & the use of SF
Card, to the many people, of local Bay Area cities, And, their own work towards, more open, local dialogue,
better democratic practices, and community sustainability.

sincerely,
blair beekman

P.S.

A remninder, that [ hope it can becomg easier, for all of us, to begin to ask about, what has now been,
several years, of developing goed guidelines, dialogue, and workplans, at the local, state, and intl. level.

Its well intended, organization and decency, may be developing, important ideas, of peace, good
reasoning, and stability,

This is a revised version, of my letter, from the week, of Sept. 25, 2019.
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