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Policy Berkeley Police Depariment

207 _ Policy Manual

License to Carry a Firearm

2071 PURPOSE AND SCOPE

The Chief of Police is given the statutory discretion to issus a license to cary a firearm to residents
within the community (Penal Code § 26150; Penal Cade § 26155). This policy will provide a written
process for the application and issuance of such licenses. Pursuant to Penal Code § 26180, this
pelicy shall be made accessible to the public.

207.1.1 APPLICATION CF POLICY

Nothing in this policy shall preclude the Chief or other head of a municipat police department from
antering into an agreemant with the Sheriff of the county or preciude the Sheriff of the county from
entering into an agreement with the Chief of any municipal police department to process ali

applications and license renewals for the carrying of concealed weapons (Penal Code
§ 26150, Penal Code § 26155).

207.2 POLICY

The Berkeley Police Department will fairly and impartially consider all applications to carry firearms
In accerdance with applicable law and this policy.

207.3. QUALIFIED APPLICANTS

In arder to qualify for a license to carry & firearm, the applficant must maet certain requiremants,
including: :

(@)  Be a resident of the City of Berkeley (Penal Code § 26450; Penal Code § 26155).
(b)  Be at least 21 years of age (Penat Code § 29610).

(c)  Fully complete an application that will include substantial personal information. Much ofthe
information in the- applicafion may be subject to public access under the Public Records Act

id}  Be free from criminal convictions that would disqualify the applicant from carrying a firearm.
Fingerprints will be required and a complets criminal background check wil! be conducted.

{e) Beof good moral character (Penal Code § 26150: Penal Code § 26155).

{fi  Show good cause for the issuance of the license (Penal Code § 26150; Penal Code §
26155).

(@)  Pay all associated application fees. These fees are set by statute and may not be refunded
if the application is denied.

(h}  Provide proof of ownership or registration of any firearm to be licensed.

(i}  Be free from any psychological conditions that might make the applicant unsuitable for
canying a firearm (Penal Code § 26180),
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() Complete required training (Penal Code § 26165).

207.4 APPLICATION PROCESS
The application process for a license to camy a firearm shall consist of two phases. Upon the

successful completion of each phase, the applicant will advance to the next phase until the process
is completed and the license is either issued or denied.

207.41 PHASE ONE (TO BE COMPLETED BY ALL APPLICANTS)

(a) Any individual applying for a license to carry a firearm shall first fully complete a California
Department of Justice (DOJ) application to be signed under penalty of perjury. Any applicant
who provides false information or statements on the application will be removed from further
consideration and may be prosecuted for a criminal offense (Penal Code § 26180).

1.

In the event of any discrepancies in the application or background investigation, the
applicant may be required to undergo a polygraph examinationvoice stress analysis,
at no cost to the applicant.

If an incomplete application package is received, the Chief of Police or authorized
designee may do any of the following:

(a) Require the applicant to complete the package before any further processing.

(b) Advance the incomplete package to phase two for conditional processing
pending completion of all mandatory conditions.

() Issue a denial if the materials submitted at the time demonstrate that the
applicant would not qualify for a license to carry a firearm even if the package
was completed (e.g., not a resident, disqualifying criminal conviction,
absence of good cause).

(b) At the time the completed application is submitted, the applicant shall submit a check made
payable to the California Department of Justice for the required California DOJ application
fee, along with a separate check made payable to the City of Berkeley for a nonrefundable
20 percent of the application fee to cover the cost of processing the application (Penal Code

§ 26190).
(a) Additional fees may be required for fingerprinting, training or psychological testing,
in addition to the application fee.
(b)  Full payment of the remainder of the application fee will be required upon issuance
of a license.
(c) Payment of related fees may be waived if the applicant is a duly appointed reserve

peace officer as defined in Penal Code § 830.6 (a) or (b) {Penal Code § 26170).

(¢) The applicant shall be required to submit to fingerprinting and a complete criminal
background check by the California DOJ. A second set of fingerprints may be required for
retention in department files. Two recent passport-size photos (2 inches by 2 inches) of the
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applicant shall be submitted for depariment use. No person determined to fall within a
prehibited class described in Penal Code § 29800, Penal Code § 29900, Walfare and
Institutions Code § 8100 or Welfare and Institutions Code § 8103 will be issued a license to
cary a firearm. A license shall not be issued if the California DQJ determines that the
applicant is prohibited by state or federal law from possessing, receiving, owning or
purchasing a firearm (Penal Code § 26195).

{d} The applicant should submit at least thres signed letters of character reference from
individuals other than relatives.

(e}  The applicant shall submit proof of ownership or registration of each firearmn to be licensed.

Once the Chief of Police or authorized designes has reviewed the completed application package

and relevant background information, the application will either be advanced to phase two or
denied.

In the event that an application is deniad at the conclusion of, or during, phase one, the applicant
shall be notified in writing within 80 days of the initial application or within 30 days after receipt of
lhe applicant’s criminal background check from the California DOJ, whichever is later. If he
license is denied, the notice shall state which requirement was not satisfied (Penal Code § 26205).

20742 PHASE TWO
This phase is to be completed only by thase applicants successfully complsting phase one.

(8) Upon successful completicrn of phase one, the applicant shall be scheduled for a personal
interview with the Chief of Police or authorized designee. During this stage, there will be
further discussion of the applicant's stafemeant of good causs ang any potentizl restrictions
or conditions that might be placed on the license.

1. The determination of good cause should consider the totality of circumstances in
each individuat case.

2. Any denial for lack of good cause should be rational, articulable and not arbitrary in
nature.

3. The Bepartment will provida written notice to the applicant as to the determination
of good cause (Penal Code § 26202).

(b}  The Chief of Police may, based upon criteria established by the Chief of Police, require that
the applicant be referred to an authorized psychologist used by the Department for
psychological testing. The cost of such psychological testing {not to exceed $450) shall be
paid by the applicant. The purpose of any such psychological testing is intended only to
identify any outward indications or history of psychological problems that might render the
applicant urfit to carry a firearm. This testing is not intended to cedify in any other respect
that the applicant is psychologically fit. If it is determined that the applicant is not a suitable

candidate for carrying a firearm, the applicant shall be removed from further consideration
(Penal Code § 26190} .
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(c) The applicant shall complete a course of training approved by the department, which
comnplies with Penal Code § 26165, The applicant wall not be required to complete and pay
for any training courses prior to any determination of goed cause (Penal Code § 28165, Penal
Code
§ 26202).

(d) The applicant shall submit any firearm to be considered for a license to the Personnel and
Training Sergeant or other departmentally authorized gunsmith, at no cost to the applicant,
for a full safety inspection. The Chief of Police reserves the right to deny a license for any
firearm that has been altered from the manufacturer's specifications or that is unsafe {Penal

Code § 31910).

(e}  Theapplicant shall successfully complete a fireamms safety and proficiency examination with
ihe firearmt to be ficensed, to be administered by the depariment Personnel and Training
Sergeant, or provide proof of successful completion of another depariment-approved
firearms safety and proficiency examination, including completion of all releases and cthar
forms. The cost of any outside inspection/examination shall be the responsibility of the

appficant.

Once the Chief of Palice or authorized designee has verified the successful completion of phase
wwo, the licenss to carry a firsarm will either be granted or denied.

Whether an application is approved or denied at the conclusion of ar during phase two, the
applicant shall be notified in writing within 90 days of the initial application or within 30 days after
receipt of the applicant's criminal background check from the Catifornia DCJ, whichever is later.
If the license is deniad, the notice shall state which reguirement was not satisfied (Pena! Code

§ 26205).

207.5 LIMITED BUSINESS LICENSE TO CARRY A CONCEALED FIREARM
The authority to issue a limited business license to camy a concealed fireamn to a non-resident

applicant is granted only to the Sheriff of the county in which the applicant works. A chief of a
municipal police department may not issue limited licenses {Pena! Code § 26150). Therefare,
such applicants may be referred to the Sheriff for processing.

An individual who is not a resident of the county hut who otherwise successfully completes all
portions of phases one and two above, may apply for and be issued a limited license subject to
approval by the Sheriff and subject to 1he following:

{&) The applicant physically spends a substantial period of working hours in tha applicant’s
principal place of employment or business within the City of Barkeley {Penal Code § 26150).

{b} Such a license will be valid for a period not to exceed S0 days from the date of issuance
(Penal Code § 26220).

{c} The applicant shall provide 2 copy of the licenss to the licensing authority of the city or county
in which the applicant resides (Penal Code § 26220).
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207.6

Any application for renewal or reissuance of such a license may be granted only upon
concurrence of the original issuing authority and the licensing autherity of the city or county
in which the applicant resides {(Pena! Code § 26220},

ISSUED FIREARMS PERMITS

In the event & license to carry a firearm is issued by the Chief of Police, the following shall apply:

(@)

(b}

()

(d)

{e)

The license will be subject to any and ali reasonable restrictions or conditions the Chisf of
Police has deemed warranted, including restrictions as to the time, place, manner and
cirgumstances under which the person may carry the firearm.

1. All such restrictions or conditions shall be conspicucusly noted on any license issued
(Penal Code § 26200).

2. The licensee will be requirad to sign a Restrictions and Conditions Agreement. Any
violation of any of the restrictions and conditions may result in the immediate
ravocation of the license.

The license shall be laminated, bearing a photograph of the licensee with the expiration
date, type of fireamm, restrictions ang other pertinent information clearly visible.

1. Each ficense shall be numbered and clearly identify the licensee.

2 All licenses shall be subjacted to inspection by the Chief of Police or any law
enforcement officer.

The license will be valid for a period not to exceed two years from the date of issuance
{Penal Code § 26220).

1. Alicense issued to a state or federat magistrate, commissioner or judge will be valid
far a period not tc exceed three years.

2 Alicense issued to any resarve peace officer as defined in Penal Code § 830.6(a) or
{b), or a custodial officer employed by the Sheriff as provided in Penal Code § 831 .5
will bs valid for a petiod not to exceed four years, except that such license shall be
invalid upen the individual's conclusion of service as a reserve officer.

If the licensee's place of residence was the basis for issuance of a license and the licensee
movas out of the county of issuancs, the license shall expire 90 days after the licensee has
moved (Penal Code § 26210).

The licenses shall notify this department in writing within 10 days of any change of place of
residency.

207.6.1 LICENSE RESTRICTIONS

(a)

The Chief of Police may place special restrictions Iimiting time, place, manner and
circumstances under which any license shall be valid. In general, these restriclions will
prohitit the {icensee from:
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Consuming any alcoholic beverage while ammed.

—

Falsely representing himvherself as a peace officer.

Unjustified or unreasonable displaying of a firearm.

Committing any crime.

Being under tha influence of any medication or drug while armed,

Interfering with any law enforcement officer’s duties.

N e e wN

Refusing to display hismer license or firearm for inspecfion upon demand of any
peace officer.

8. Loading the permitted firearm with illegal ammunition.
(b)  The Chief of Pollce reserves the right to inspect any license or ficensed firearm at any time.

(¢}  The afteration of any previously approved firearm including, but not limited to adjusting the
Irigger pull, adding laser sights or modifications shall void any license and serve as grounds
for revocation.

207.6.2 AMENDMENTS TO LICENSES

Any licensee may apply to amend a license at any time during the period of validity by completing
and submitting a written Application for License Amendment afong with the current processing fee
to the Depariment in order to (Penal Code § 26215):

(a) Add or delete autharity to camy a firearm listed on the ficense.
(b) Change restrictions or conditions previously placed on the license.
{¢) Change the address or other personal information of the licansee {Penal Code § 26210},

In the event that any amendment fo a valid license is approved by the Chief of Police, a new
license will be issued reflecting the amendment. An amendment to any license will not serve to
extend the original expiration date and an application for an amendment will not constitute an
application for renewal of the license.

207.6.3 REVOCATION OF LICENSES
Any license issued pursuant to this policy may be immediately revoked by the Chief of Potice for

any of the following reasons:
(@) The licensee has violated any of the restrictions or conditions placed upon the license,

(1 The licensea becomes psychologically unsuitable to carry a firearm.

{(c) The licensee is determined to be within a prohibited class described in Penal Gode § 28300,
Penal Code § 20900, Welfare and Instilutions Code § 8100, Welfare and Institutions Code

§ 8103 or any state or federal law.

{d) The licenses sngages in any conduct which involves a lack of good moral character orthat
might otherwise remove the good cause for the eriginal issvance of the license.
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{e) Ifthe license is one to carry “loaded and exposed,” the license shall be revoked immediately
upon a change of tha licensee's place of residence to another county {Penal Code § 26210).

The issuance of a licanse by the Chief of Police shall not entitle the halder to either a property or
liberty interest as the issuance, amendment or revocation of such license remains exclusively
within the discretion of the Chief of Police as set forlh herein.

If any license is revoked, the Department will immediately notify the licensee in writing and the
California DOJ (Penal Code § 26225).

207 .6.4 LICENSE RENEWAL
No later than S0 days prior to the expiration of any valid license ta carry a firearm, the licenses
may apply to the Chisf of Police for a renewal by:

ta)  Verfying all information submitted in the original application under penalty of perjury.

(b) Completing a department-approved training course pursuant to Penal Code § 26165, The
applicant shall not bs required to pay for a training course prior to the detemmination of good
causa (Penal Code § 26165).

{¢) Submitting any firearm to be considered for a license renewal to the Personnel and Training
Sergeant for a full safety inspection. The Chief of Police reserves the right to deny a license
for any firearm that has been altered from the manufacturer’s specifications or that is unsafe
{Penzl Code § 31910}

(d) Paying a non-refundable renewal application fee.

Once the Chief of Police or authorized designee has verified the successful completion of the
renewal process, the renewal of the license to carry a fireamn will either be granted or denied.
Prior issuance of a license shall not entitle any licensee to any property or libarty right to renewal.

Whether an application for rengwal is approved or denied, the applicant shall be notified in writing
within 9¢ days of the renewal application or within 30 days after receipt of the applicant’s criminal
background check from the California DOJ, whichever is later {Penal Code § 26205).

207.7 DEPARTMENT REPORTING AND RECORDS
Pursuant to Penal Code § 26225, the Chief of Police shall maintain a record of the following and
immadiately provide copies of each to the California DOJ:

fa) The deniaf of a license

(b} The denial of an amendment to a license

(¢} Thaissuance of a license

(3) The amendment of a license

i€}  The revocation of a license

The Chief of Police shall annually submit to the State Attorney General the total number of licenses

to carry firearms issued to reserve peace officers and judges.
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207.8 CONFIDENTIAL RECORDS

The home address and telephane numbers of any peace officer, public defender, prosecutor,
magistrate, court commissioner or judge contained in an application or licenss shall not be
considered public record {(Government Code § 6254(u)(2)).

Any information in an application for a license to carry a firearm that indicates when or where the
applicant is vulnerable to attack or that concerns the apgplicant’s medical or psychological history
or that of his/her family shall not be considered public record (Government Code § 8254(u)(1}).
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BERKELEY POLICE DEPARTMENT

DATE ISSUED:; March 1, 2000 GENERAL ORDER G.3

SUBJECT: CONCEALED WEAPON LICENSE AND ENDORSEMENTS

PURPGSE
T-  The purpose of this Order is to establish the policy and procedures regarding the
issuance and review of concealed weapons license and endorsements.
POLICY
2 - The Berkelay Police Department shall adhere to the procedures set forth in this
Order, conducting an objective and comprehensive review of all requests for
concealed weapon endorsemants.,
Cc EALED WEAPON LICENSE DEFINITION
3-  Section 12050 of the California Penal Code provides for issuing a license to carry

a concealed pistol, revolver or other firearm for a period of time up to ons year

from the date of issuance of the licenss, subject to conditions set forth below.

The license to carry a concealed weapon must be carried whenever the weapon

is being carried,

{(a) A concealed weapon license may include any reasonable restriction(s) or
condgition{s) which the Chief of Police deems warranted, including
restriction as to the time, place and circumstances under which the
applicant may carry a concealed weapon.

(b)  Any restriction(s) imposed pursuant to paragraph {a) above shall be
indicated on the license issuad.

PROCEDURES - CONCEALED WEAPCN LICENSE
4 - Any person seeking & concealed weapon license shall be referred to the Bureau
of Inspection and Controls. The lieutenant assigned ta that unlt will ascertain that
the applicant meets the following conditions:

(@)  Applicant must be a resident of the City of Berkaley,

(b)  Applicant must be of good morat character, as determined by a record and
criminal history check.

(¢}  Good cause must exist for issuance of the license.

(d}  Applicant must successfully complete a firearms famillarization and
successfully complete, on an annual basis, a qualifications course
approved by the Chief of Palice.

{e)  Applicants must maintain a one million ($1,000,000) liability insurance
policy, with a clause that specifically holds the issuing officer, hisfher
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: March 1, 2000 GENERAL ORDER C-3

10 -

11 -

12 -

agency and hissher government jurisdiction harmless for any actual or
alleged misuse of a concealed weapon.

{f) Applicant must carry the weapon in a safe and secure manner.
{g)  Applicant must present proof of ownership of the weapon(s) to be carried.

The persen seeking a .concealed weapon license must file an application
on a form prescribed hy the Attorney General.* :

A person applying for a concealed weapon license shall ba required to pay
a fea that will include the pre-determined processing costs of the
Department of Justice. The local licensing authorlty may charge an
additional fee In an amount equal te the actual processing costs, excluding
fingerprinting and tralning costs, but In no case to exceed $100.*

Concealed weapon licenses will be issued only under extracrdinary
circumstances which are life threatening as determined by tha police
investigation and records check outlined in sections 4{b) and 4(c) of this Order.

The final determination of whether to issue a concealed waapon license rests
with the Chief of Police,

When a decision s made to issue a concealed weapon license, the Bureau of
Inspection and Contrals Lieutenant will obtain the necessary fees and fingerprints
with the assistance of the Support Services Division,

Fingerprints and fees will be forwarded to the Department of Justice, Bureau of
identification, as outlined in General Crder I-5.

The concealed weapon license will not be issued untit the Department is notified
by the Department of Justice that no reason exists to deny the license, the
records and ciiminal history checks and tha pollce investigation into the
circumstances under which the license is sought support issuance of the license,
and the firearms qualification caurse had been successfully completed.

(al  Once clearance is received from the Department of Justice, State Bureau
of Identification, the applicant will be contacted regarding the scheduling of
a psychological evaluation. The applicant will be provided with the name
of an appraved location for this testing with the cost of the evaluation to be
borne by the applicant.

Concealed weapon licenses must be renewed annually, or sooner, depending on
the conditions of issuance. Before a license is renewed, the Bureau of Inspection
and Contrals Lieutenant will confirm that a recent approved qualificatlons course
was successfully completed and re-evaluate the good cause for re-lssuance of
the license. The local licensing authority may charge a fee not to exceed
$25.00, for processing a renewal application.*
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: March 1, 2008 GENERAL ORDER C-3

13 - if good cause still exists, a new license will be prepared for issuance and a singte
fingarprint card and renewal fees will be collacted, with the assistance of the
Support Services Division, and forwarded to the Department of Justice.

CONCEALED WEAPON ENDORSEMENTS

14 - Section 12027 of the Califarnia Penal Code regulates the issuance of
endorsements for retired officers to carry concealed weapons (CCW permits),

PROCEDURES - CONCEALED WEAPCN ENDORSEMENTS

15- Concealed weapeon endorsements must be renewsd in compliance with the
procedures set forth in Penal Code Section 12027.

(a}  Any officer retired after January 1, 1281, shall have a CCW endorsement
on the identification. The identification shall indicate the appraving issuing
agency and the date when the endarsement is to be renewed.

(1) An exception to this process is an honorably retired peace officer,
retired prior to January 1, 1281. Hefshe is not raquired to obtain a
CCW endorsement from the issuing agency. Such individuals,
however, are not exempt from the revocation procedures
delineated in this Order.

(2}  No peace ofiicer who is retired after January 1, 1989, because of a

psychological disability shall be issued an endorsement to carry a
concealed weapon.

(b)  The identification card shall be on & 2x3 inch card, bearing the photegraph
of the retiree, the retiree's name, address, date of birth, the date that the
retiree retired, nams and address of the agency from which the retiree
retired, have stamped the endorsement "CCW Approved" and the date the
endorsement is to be renawed.

(1) The specific wording on the identification card is "authorized to

carry a waapon pursuant to Penal Code sections 12027 and 12031.
Valid until "

16 - Endorsements to carry concealed weapons by retired officers may be revoked or
denied upon a hearing conducted to show cause,

{a)  The hearing shall be comprised of a three member board. One member
of the board shall be selected by the Department and one member shall
be selected by the retired officer or hisfher employee organization: The

third member shall be jointly selected by the Department and the retired
officer or hisfher employee organization.
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: March 1, 2000 GENERAL ORDER -3 -

{1)  Aretired officer shall have 15 days to respond to a notice of that
hearing. . If the retired officer fails to respond to the notice, he/she
forfeits their rights to that hearing.

{b) . Tha decision by the three person beard shall be binding on the
Department and the retired officer.

17 - A retired officer may have hisfher privilege to carry a concealed firearm revoked
by violating any of the following:

(a)  Any federal or state law.
(b}  Any county or city ordinance,

(c)  Any Berkeley Police Depariment rule, regulation, or order that, if viclated
by an officer on active duty, would result in that officer’s arrest, suspension
or :

18 - A retired officer, when notifiad of the revocation of his/her privilege to carry a
concealed firearm, either after the hearing or upen forfeiting the right to a
hearing, shall immediately surrender hisfher refired law enforcement identification
card and endorsemnent to the Berkeley Palice Department.

(a  The Depariment shall issue a new retired law enforcement identification

card without a concealed weapon endorsement.

19-  Any request from an outside law enforcement agency pertaining to the current
status of a retiree's ability to carry a concealed weapon shall be checked in the
Records Management System {RMS) under the retired officer's name. Should
the authority to carry a concealed weapon be REVOKED, it will be noted in the

ALERT, fiald.

References: Californta Penal Code Sections 12027, 12027.1, 12031, 12050
Police Regulation PR 405
General Crder No. |-6
CALEA Standards
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Policy Berkeley Police Department

303 Paolicy Manual

Control Devices and Techniques

303.1 PURPOSE AND SCOPE
This policy provides guidelines for the use and maintenance of control devices that are described
in this policy.

303.2 POLICY

In order to control subjects who are violent or who demonstrate the intent to be violent, the Berkeley
Police Department authorizes officers to use control devices in accordance with the guidelinesin
this policy and the Use of Force Policy.

303.3 ISSUING, CARRYING AND USING CONTROL DEVICES
Control devices described in this policy may be carried and used by members of this department

only if the device has been issued by the Department or approved by the Chief of Police or the
autharized designee.

Only officers who have successfully completed department-approved training in the use of any
control device are authorized to carry and use the device.

Control devices may be used when a decision has been made to control, restrain or arrest a
subject who is violent or who demonstrates the intent to be violent, and the use of the device
appears reasonable under the circumstances. When reasonable, a verbal warning and opportunity
to comply should precede the use of these devices.

When using control devices, officers should carefully consider potential impact areas in order to
minimize injuries and unintentional targets.

303.4 RESPONSIBILITIES

303.4.1 WATCH COMMANDER RESPONSIBILITIES
The Watch Commander may authorize the use of a control device by selected personnel or
members of specialized units who have successfully completed the required training.

303.4.2 PERSONNEL AND TRAINING SERGEANT RESPONSIBILITIES

The Personnel and Training Sergeant, or designated instructor, shall control the inventory and
issuance of all control devices and shall ensure that all damaged, inoperative, outdated or expended
control devices or projecties munitions are properly disposed of, repaired or replaced.

Every control device will be periodically inspected by the Personnel and Training Sergeant or the
designated instructor for a particular control device. The inspection shall be documented.

303.43 USER RESPONSIBILITIES
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All normal maintenance, charging or cleaning shall remain the responsibility of personnel using
the various devices.

Any damaged, inoperative, outdated or expended control devices or munitions, along with
documentation explaining the cause of the damage, shall be returned to the Personnel and
Training Sergeant for disposition. Damage to City property forms shall also be prepared and
forwarded through the chain of command, when appropriate, explaining the cause of damage.

303.5 BATON AND COLLAPSIBLE BATON GUIDELINES

The need to immediately control a suspect must be weighed against the risk of causing serious
injury. The head, neck, throat, spine, heart, kidneys and groin should not be intentionally targeted
except when the officer reasonably believes the suspect poses an imminent threat of serious
bodily injury or death to the officer or others.

When carrying a baton, including a collapsible baton, uniformed personnel shall carry the baton
in its authorized holder on the equipment belt. Plainclothes and non-field personnel may carry the
baton as authorized and in accordance with the needs of their assignment or at the direction of
their supervisor.

303.6 TEAR GAS GUIDELINES
Tear gas may be used for crowd control, crowd dispersal or against barricaded suspects based

on the circumstances. Only the Chief of Police Wateh CommanderInecident Commander-or-Crisis
Response—Unit-Commander may authorize the delivery and use of tear gas, and only after
evaluating all conditions known at the time and determining that such force reasonably appears
justified and necessary. However, tear gas may used without the Chief's authorization when
exigent circumstances prevent the request from being made and the delay would likely risk injury
to citizens or police personnel (e.g., rocks, bottles, or other projectiles are being thrown and
immediate crowd dispersal is necessary). In the event immediate use is necessary, notification

When practicable, fire personnel should be alerted or summoned to the scene prior to the
deployment of tear gas to control any fires and to assist in providing medical aid or gas evacuation
if needed.

303.7 OLEORESIN CAPSICUM (OC) GUIDELINES

As with other control devices, oleoresin capsicum (OC) spray and pepper projectiles may be
considered for use to bring under control an individual or groups of individuals who are engaging in,
or are about to engage in violent behavior. Pepper projectiles and OC spray should not, however,
be used against individuals or groups who merely fail to disperse or do not reasonably appear to
present a risk to the safety of officers or the public.

303.7.1 OC SPRAY
Uniformed personnel carrying OC (pepper) spray shall carry the device in its holster on the
equipment belt or external vest carrier. Plainclothes and non-field personnel may carry OC spray
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as authorized, in accordance with the needs of their assignment or at the direction of their
supervisor.

303.7.2 PEPPER PROJECTILE SYSTEMS

Pepper projectiles are plastic spheres that are filled with a derivative of OC powder. Because the
compressed gas (Less Lethal) launcher delivers the projectiles with enough force to burst the
projectiles on impact and release the OC powder, the potential exists for the projectiles to inflict
injury if they strike the head, neck, spine or groin. Therefore, personnel using a Less Lethal pepper
prejectiie-system sheuldLauncher should not intentionally target those areas, except when the officer
reasonably believes the suspect poses an imminent threat of serious bodily injury or death to the
officer or others.

Officers encountering a situation that warrants the use of a Less Lethal Launcher-pepperprojectile
system shall notify a supervisor as soon as practicable. A supervisor shall respond to all pepper
prejectite system incidents where the suspect has been hit or exposed to the chemical agent. The
supervisor shall ensure that all notifications and reports are completed as required by the Use of
Force Policy.

Each-deployment-of-a-pepper-projectile-system-shall-be-decumentedThis includes-situations
where-the-launcher-was-directed toward-the-suspect-whether-or-net-the launcher-was-used-
Unintentional-discharges-shall-be-promptly-reported-to-a-supervisor-and-documented-on-the
appropriate report-form-Only-non-incident-use of a pepperprojectile system. such as traiping and
produst demonsirations—is-exemptfrom-the reporing requirement.

303.7.3 TREATMENT FOR OC SPRAY EXPOSURE

Persons who have been sprayed with or otherwise affected by the use of OC should be promptly
provided with clean water to cleanse the affected areas. Those persons who complain of further
severe effects shall be examined by appropriate medical personnel.

303.8 POST-APPLICATION NOTICE

Whenever tear gas or OC has been introduced into a residence, building interior, vehicle or other
enclosed area, officers should provide the owners or available occupants with notice of the
possible presence of residue that could result in irritation or injury if the area is not properly
cleaned. Such notice should include advisement that clean-up will be at the owner's expense.
Information regarding the method of notice and the individuals notified should be included in
related reports.

303.9 KINETIC ENERGY-LESS LETHAL PROJECTILE GUIDELINES

This department is committed to reducing the potential for violent confrontations, Less
LethalKinetic-energy projectiles, when used properly, are less likely to result in death or serious
physical injury and can be used in an attempt to de-escalate a potentially deadly situation.

303.9.1 DEPLOYMENT AND USE
Only department-approved projectileskinetic energy munitions shall be carried and deployed.
Approved projectiles munitions-may be used to compel an individual to cease his/her actions
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when such projectiles munitiens present a reasonable option.

Approved projectiles include:

{a) “Less Lethal” Rounds: Impact projectiles

(b) “Pava’ Rounds: Impact projectiles containing OC/Pepper spray
(c) “Marking” Rounds: Impact projectiles containing paint

Officers are not required or compelled to use approved pojectiesmunitions inlieu of other reasonable
tactics if the involved officer determines that deployment of these projectilesmunitions cannot be
done safely. The safety of hostages, innocent persons and officers takes priority over the safety of

subjects engaged in criminal or suicidal behavior.
Circumstances appropriate for deployment include, but are not limited to, situations in which:

(a) The suspect is armed with a weapon and the tactical circumstances allow for the safe
application of approved munitiersprojectiles.

(b) The suspect has made credible threats to harm him/herself or others.
(c) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other dangerous
projectiles at people and/or officers.

(d) There is probable cause to believe that the suspect has already committed a crime of
violence and is refusing to comply with lawful orders.

303.9.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider such factors as:

(a) Distance and angle to target.

(b} Type of munitionsprojectiles employed.
(c) Type and thickness of subject's clothing.
(d) The subject's proximity to others.

(e) The location of the subject.

() Whether the subject's actions dictate the need for an immediate response and the use of
control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to give the individual a reasonable opporiunity to voluntarily comply
and to warn other officers and individuals that the device is being deployed.

Officers should keep in mind the manufacturer's recommendations and their training regarding
effective distances and target areas. However, officers are not restricted solely to use according to
manufacturer recommendations. Each situation must be evaluated on the totality of circumstances

at the time of deployment.
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The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted, except when the
officer reasonably believes the suspect poses an imminent threat of serious bodily injury or death
to the officer or others.

303.9.3 SAFETY PROCEDURES
Shetguns-specifically-designated for use-with kinetic energy projectiles-will be-specially-marked
ira-manner that makes them-readily-identfiable as such,

Officers will inspect the Less Lethal Launchershelgun and projectiles at the beginning of each
shift to ensure that the the Launchershstgun is in proper working order and the projectiles are of
the approved type and appear to be free from defects.

When it is not deployed, the Launchershetgun will be unloaded and properly and securely stored.
in-the-vehicle—\When-deploying-the kinetic-energyprojectile shotgunthe-officer shall-visually
inspectthe kinetic energy-projectiles-to-ensure-that conventional- ammunitionis-not being loaded
Hiethe shotgun,

Absent compelling circumstances-officers-whe-must-transition from-conventional-ammunitionto
kinetic-energy-projectiles-will-employ-the twe-person-rule for-loading—The two-persen rule-isa
safety measure-in-which-a-second-officer walches-the unloading and leading process to-ensure
that the weapon-is completely emptied-of conventional ammunition:

303.10 TRAINING FOR CONTROL DEVICES

The Personnel and Training Sergeant shall ensure that all personnel who are authorized to carry
a control device have been properly trained and certified to carry the specific control device and
are retrained or recertified as necessary.

(a) Proficiency training shall be monitored and documented by a cerlified, control-device
weapons or tactics instructor.

(b)  Alltraining and proficiency for control devices will be documented in the officer’s training file.

(c) Officers who fail to demonstrate proficiency with the control device or knowledge of this
agency's Use of Force Policy will be provided remedial training. If an officer cannot
demonstrate proficiency with a control device or knowledge of this agency's Use of Force
Policy after remedial training, the officer will be restricted from carrying the control device
and may be subject to discipline.

303.11 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device or technigue listed in this policy shall be documented in the
related incident report and reported pursuant to the Use of Force Policy.
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: September 16, 2004 GENERAL ORDER F-2
SUBJECT: FIREARMS, AMMUNITION, AND NON-LETHAL WEAPONS:
TRAINING, QUALIFICATION, AND SPECIFICATIONS
PURPOSE

1- The purpose of this General Order is to establish procedures for training,
qualification, and specifications for firearms, ammunition and non-lethal weapons.

POLICY

2-  Allemployees are expected to follow rules, regulations, and procedures
regarding weapons spacifications, qualification, and tralning.

PROCEDURES
3-  Lethal ang Non-lethal weapons training is mandatory for assigned employees,

(a)  Each Supervisor shall ensure that employees under hisfher supervision
attend training sessions as scheduled,

TRAINING AND QUALIFICATION

4 - The guidelines for training and qualification are as follows:

(@)  Eirearms and Ammunition:

(1)  Whille on-duty, sworn officers shall carry only firsarms
authorized by the Berkeley Police Departmant,

(2)  Authorlzed firearms, including Optional Duty Pistols {ODP’s)
must be registered and on file with the Firearms Training Unit.

(3}  Authorized firearms are those with which the officer has qualified,
received departmental training in safe usage, and comply with
departmental specifications.

(4)  The Personnel and Training Bureau shall schedule regular training
and gualification sessions for duty, off-duty, auxiliary and
specialized firearms, which will be evaluated on a passfremediate
basis. Officers, at minfmum, shali qualify with firearms as follows:

(a)  Barricaded Subject/Hostage Negotiation Team, firearms,
guarterly. Qualification during HNT training sessions
may suffice for departmental qualifleations, providing
that qualificatlon takes place within the same quarter.

(b)  On-duty service pistol, shotgun, and patrol rifle if

*Hlghllghted fex{ Is new.
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: September 16, 2004 GENERAL ORDER F-2

assigned, semi-annually.
{c)  Off-duty and auxiliary firearms, annually.

{6}  Any officer who fails to attend firearms qualifications, or who fails to
achieve the qualifying standard with their duty firearm in
accordance with departmental testing procedures, shall be retested
until he/she qualifies. As noted in MOU Section 45.3, "Employees
who are not able to achieve the minimum standard within a
reasonable pericd of time will be immediately assigned to wark on
an intensive basls with range masters who will evaluate the severity
of the problem. Consistent inability to meet the standard may be
cause for termination.”

a)  Per Departmental standards, the FTU will furnish remedtal
measures and an employee failing to demonstrate
proficiency with histher weapon will not return to duty until
such time as proficiency is demonstrated and documented.

(8)  An officer shall not be permitted to carry any off-duty or auxiliary
firearm with which hefshe has nat qualified with at least annually.

(7)  An officer who has taken an extended leave, (6 months or more) ot
suffered an illness or injury that could affect hisier firearms skills
will be required to re-qualify before returning to enforcement duties.

(b)  Non-lethal Weapons:
(1)  The following non-lethal weapons are authorized;
{a) 29" haten
~{b) 36" long baton (CMT only)
(¢) 26" expandable baton
(d)  Aerosol Gas Dispenser {Oleoresin Capsicum)

FIREARMS SPECIFICATIONS

5.  The following Departmental specifications regulate firearms for sworn personnel
for uniform or plainclothes duty wear.

{a)  The authorized service pistol shall be the Srnith and Wesson self-loading
double action pisto! in .40 caliber with a minimum barrel length of 4", in
blue or stainless steel finish.

*Highlighted text is new.
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: Saptember 16, 2004 GENERAL ORDER F-2

(b)  The authorized Optional Duty Plstols {ODP} shall be Heckler & Koch,
Glock and Sigarms, in .40 and .45 caliber only, with a minlmum barrel
length of 3 'z *, and a maximum barrel length or 5". Double action
pistols shall be holstered in the double actlen mode, with tha
hammer down.

(1)  The authorized magazine capacity for the ODP shall be not
tess than a total of saven (7} rounds in a factory supplied

magazine. Only Departmentally issued duty ammunition shall
be carried. :

(2)  Trigger pulls shalt be maintained according to manufacturer
specifications.

{(3) No laser sighting devices shall he used unless expressly
authorized in writing, by the Chief of Police.

(4) No weapons wlth a ported slide, barrel or compensator shall
be authorlzed.

{5)  All manufacturers appreved and installed safety devices shall
be malntalned according to manufacturer recommendations
and/ar specifications.

(c) The modification of any pistol, other than changes in sights or

stocks/grips, s expressly prohibited. Removahle tactical lights are
not consldered modifications.

(d}  The Firearms Tralning Unit will maintain, on the appropriate form, a
record of each weapon approved for use.

{e}  Flrearms Training Unit Armerers shall Inspect and approve all pistols
intended for duty for mechanical functioning within spaclficatlons
prior to deployment. Should a pistol be deemed “unsafe,” it will be
barred from deploymant, until the cause of the unsafe pistol has
been remedied, and rechecked and desmed “safe" by the armorers.

B-  Holsters, ammunition carriers and necessary auxiliary equipment for ODP’s
must be suppliad by the officer, be specifically made for the pistel In use,
he of comparable guality to the Departmentally issued holsters, and he
approved by the Department prior to deployment,

(a)  Approved holsters shall be manufactured with at least a primary and
a sacondary retention devica.

{b)  Unless expressly authorlzed, holsters for uniferm patrol shall be of a

*Highlighted text Is ngw,
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BERKELEY POLICE DEPARTMENT
GENERAL ORDER F-2

black basket weave daslgn and shall match the remainder of an
officer's duty balt.

Officers shall supply magazine pouches for ODP's. (Unless current leather
gear accommodates the ODP magazines) Pouches must be of a black
basket weave daesign, he of comparable quality fo the Departmantally
issued magazine pouches, and be approved by the Department prior to
deployment.

In the event an ODP malfunctions or is otherwlse unavaitable for use, the
followlng options for ODP Replacement are as follows:

(a} Use another officer's departmentally registersd ODP of tha same
make, modesl and caliher.

(b) Use a second pistol owned by the offlcer of the same make, model
and caliber and raglstered with the Department.

(c}  Obtaln a “loaner” pistol from the Department, of the same make,
model and caliber.

{d}  If the same make, model and caliber of plstol Is not available, the
officer shall qualify with another ODF or Departmentally issued
firearm.

Patrol Rifle

(a)  The authorlzed Patrol Rifle 1s an AR-15 style seml-automatic rifle in
5.56mm or .223 caliber issued by the department to selected officers
assigned to Patrol or SEU.

QOFF-DUTY FIREARMS

An “off-duty firearm” is defined as any concealable primary handgun normally
carried by the sworn officer when not officially in an "on-duty” status.

AUXILIARY FIREARMS

Approval to carry an al.i:-cilfar:.ar (secondary} weapon is governed by Police
Regulation 319. Employees on duty shall not carry auxiliary weapons, either on
their person or in vehicles, without written approval of the Administrative Division

Captain.

Auxiliary weapons shall meet the following criteria and be inspacted by a
Firearms Training Unit instructor before being approved for use.

(a) Weapaon and Ammunition:

*Highllghted text is new.
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(b}

(c)

{d}

()

(1)  The firearm and ammunition must be of commercial manufacture.
The FTU will record the manufacturer, caliber and serial number of
the weapon on the back of the firearms training record card.,

(2)  The caliber of the auxiliary weapon shall not be greater than .45
caliber,

Reliability and Quality:

(1)  An FTU Instructor will operate the firearm to ascertain any
abservable defects.

{2) An FTU instructor will conduct a routine service inspection of the
firearm.

{3)  The cofficer will, when possible, field strip the firearm for a detaited
inspection.

Methad of Carry:

(1)  The weapon shall be held secure and completely hidden in a short-
sleeved uniform.

The officer shall complete a quallfleatlon exercise, as provided by
the FTU, which wil verify securlty of the weapon’s method of carry.

The auxiliary weapon application shall be routed to the Administrative
Division Captain via the officer's Division Gommander for finat approval
upon successful completion of the qualification exercise.

AMMUNITION

12 - The following Departmental specifications regulate service ammunition for sworn
personnel;

(a)

The autharized primary service handgun cartridge shall be of a controlled
expanston bullet type (hollow point) that will release the greatest amount
of kinetic energy within the target, and reduce the potential for over-
pengtration and ricochat,

{1}  The reference cartridge for the semi-automatic pistols shall be
those 1ssued by and approved for use by the FTU, and
authorized by the Chief of Police.

(2}  Ammunition for the auxiliary pistol shall conform to the bullet type
of the service handgun cartidge.

*Highlighted text Is new.
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(3)  Ammunition authorized for service use in the 12-gauge sholgun is
the 9 or 12 pellet Buckshot and Rlifled Slug cariridges.

{41  Ammunition authorized for service use for tha Patrol Rifle is
the 5.56mm or 223 caliber cartridge, provided by the FTU and
authorized by the Department prier to deployment.

{5)  The use of any other ammunition while on-duty is strictly prohibited.

References: Berkeley Police Association MOU
General Order -2
Police Regutations 318, 320, 321, 322, 323, 324 and 330
Uniform Equipment Manual
Departmental QOrder of 10/31/03, Patrol Rifle and Deployment Policy
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Policy Berkeley Police Department
3 0 8 Law Enforgement Saryices Manual

Canines

308.1 PURPOSE AND SCOPE
This policy establishes guidelines for the use of canines to augment police services to the

community including, but not Emited to locating missing or at risk individuals and apprehending
criminal offenders.

308.2 POLICY
It is the policy of the Berkeley Police Department that a request for canine unit asslstanca from an

outside agency only be used to effectively and reasonably carry out legitimate law enforcement
objectives

Per the 1982 Berkeley City Council Resolution {51,408 NS}, police use of canines from other law
enforcement agencies is permitted upon approval of the City Manager (or upon approval of the

Chief of Police in emergency sltuations when the City Manager is not immediately availabla) in
the following circumstances;

{a} To apprehend a suspect where thers is a threat to human life, the suspect is
reasonably believed to be armed with & deadly weapon and the suspect is in a
controlled, contained area and there are no known occupants of the area other than
the suspact; or

(b} Tolocate missing persons; or
{c) Tolocate crime scenes.

The use of canines In crowd control is explicitly prohibited,

308.3 APPREHENSION GUIDELINES
A canine may be used to locate and apprehend a suspsct if;

(8) Theon-scene supervisor or Watch Commander reasonably beliaves that the individual

has either committed, is committing or is threatening to commit any serious offense
and

(b) If the suspect is believed to be concealed in an area where entry by other than the
canine would pose a threat to the safety of officers or the public.

It is recognized that situations may arise that do not fall within the provisions set forth In this policy.

Such events requlire consideration of the totality of the circumstances and the use of an objective
reasonableness standard applied to the decision to use a canine

Absent a reasonable beltef that a suspect has committed, is committing er is threatening to commit
a serious offense, mere flight from a pursuing officer, without any of the above conditions, shall
not serve as the basis for the use of a canine to apprehend a suspect.

.ff

Copyrght Leadpod, LLS 201501734, All Rights Reservad. . Canines - 1
Publiahad with pernission by Barkeloy Police Degarlmant
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In all applications, once the suspecthas been located and no longer reasonably appears to present
a threat or risk of escape, officers should confirm the handler secures the canine as soon as it
hecomes reascnably practicable.

If the canine has apprehended the suspect with a secure bite, and officers believe that the suspect
no longer poses a threat, officers should request the handler, if not done already, command the
canine to release the suspect.

308.4 PREPARATION FOR DEPLOYMENT

Prior to the use of a canine to search for or apprehend any suspect, the on-scene supervisor
should carefully consider all periinent information reasonably available at the time. The information
should inciude, but is not limited to:

(a) The nature and seriousness of the suspected offense.

(b) Whether viclence or weapons were used or are anlicipated.

{c) The degree of resistance or threatened resistance, if any, the suspect has shown.
(d) The suspect’s known or perceived age.

(e} The potential for injury to officers or the public caused by the suspect if the canine
is not wtilized.

(i Any patential danger to the public andfor other officers at the scene if the canine is
released.

[g) The potential for the suspect to escape or flee if the canine is not utilized.

As circumstances permit, the on-scene supervisor should make every reasonable effort to
communicate with the canine handler and coordinate with other Involved members to minimize
the risk of unintended injury.

It s the canine handler's responsibility to evaluate each situation and determine whether the use
of a canine is appropriate and reasanable. The canine handler shall have the authority to decline
the use of the canine whenever hefshe deems deployment is unsuitable.

A supervisor who is suffictently apprised of the situation may prohibit deploying the canine.

Unlass otherwise directed by a supervisor, assisting members should take direction fram the
handler in order to minimize interference with the canine.

308.5 WARNINGS AND ANNOUNCEMENTS

Unlass it would increase the risk of injury or escape, a clearly audible warning announcing that a
canine will be used if the suspect does not surrender should be made prior to refeasing a canine.
Officers should allow a reasonable time for a suspect to surrender and should request the handler
qulet the canine momentarily in order to (Isten for any verbal response to the warning. If feasible,
other members should be in a lacalion opposite the warning to verify that the announcement could
be heard. If available, warnings given in other languages should ba used as necessary.

Copyright Laxipok, LLG 201941134, Al Righta Rasared, Canings - 2
Pubished with permission by Berkelay Polaa Daganmant
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In the event of an apprehension, the handling officer shall document in any related report haw the
warning was given and, if none was given, the raasons why.

308.6 REPORTING DEPLOYMENTS, BITES AND INJURIES

Whenever a canine deployment resuits in a bite or causes injury to an intended suspect, a
supervisor should be promptly notified. The injured person shall be promptly treated by emergency
medical services personnel and, if appropriate, transported to an appropriate medical facility for

further treatment. The deployment and injuries shauld also be included in any related incident or
arrest report.

308.7 NON-APPREHENSION GUIDELINES

Properly frained canines may also be used to track or search for non-criminals {e.q., lost children,
indlviduals who may be disoriented or in need of medical attention). The Watch Commander is
responsible for determining a canine’s suitability for such assignments based an the conditions
and the particular abilities of the canins. When the canine is deployed in a search or other non-
apprehension operation, the following guidelines apply.

{a) Absent a change in circumstances that present an Immediate threat to officers,
the canine or the public, such applications should be conducted on-leash or under
conditions that minimize the likellhood the canine will bite or otherwise injure the
individual, if located.

{B)  Unless otherwise directed by a supervisor, assisting members should take direction
from the handler in order to minimize interference with the canine.

308.8 BOMB/EXPLOSIVE DETECTION

Because of the high risk of danger to the public and officers when a bomb or other axplosive
device is suspaected, the use of a canine team trained in explosive detection may be considerad.
When avaitable, an explosive-detection canine team may be used in accordance with current law
and under certaln circumstances, including:

{a) Assisting in the search of a twilding, structure, area, vehicle or article where an actual
or suspected explosive device has bean reported ar lacated.

{b} Assisting with searches at transportation facilities and vehicles {e.g., buses, airplanes,
trains).

(¢) Preventive searches at special events, VIP visits, official buildings and other restricted
areas. Searches of individuals should remain minimally intrusive and shall be strictly
limited to the purpose of detecting explosives.

(d) Assisting In the search of scenes where an explosion has occurred and an explosive
device or secondary explosive davice is suspected.

At no time will an explosive-detection tralned canine be used to render a suspected device safe
or clear. ’

Copyright Lesdpgd, LLE 2019/01/3, All Rights Rasened,
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312



313



RESOLUTION NO. 51,408 -¥.8.

ESTABLTSHING POLIGEES FOR USE OF DOGS AND HELICOFTERS EY THE POLICE DEPARTMENT
OF THE CLTY OF BERFELEY, AND BESCINDING THE PROVISIONS OF RESOLUTION RO,
4%,630-N.5. AS THEY APPLY TO THE USE OF DOGS AND HELICOPTERS.

BE IT RESOLVED by the Council of the City of Berkeley as follows:

That the following policles for use of dogs and helicopters by the Police
Depariment of the City of Berkaley are hereby established:

1. Police uwpe of dogs from other law enforcement agencles is permitted
upon approval of the Cley Manager (or.upon approval of the Chief of Police in
energeney sltuations when the Cilty Marvaper 1s not iﬁm&diataly'availabla} in che
following clircumstances:

. a. Tﬁ apprehend suspects
(1) Where thare 1s a thzeat to human 1life, and

{(2) Vhere the suspect iz reasomsbly balieved to ba armed
: with & deadly weapon, and

(3) Vhere the suspect is in a controlled, containad area
and there ara no known occupants of the area other than
the suapect; or

b. To locate missing persons; or

C. To locate crime scenea.

Provided, however, that the uge of doge 1e explicitly prchibited for
uee In crowd caﬁtrnl.
2. Pellice use of helicopters from other law enforcement agenciea i3 per-
mitted upon approval of the City Manager {or upon spproval of the Chief of Police

in emevgency sftuations whem the City Hanager is not immediataely available) in

the following elrcumstances!
4.. To assist in case of z disaster; ox

b. To sasslat in rescue efforts {specifically excluding the reacue
of hostages); or

L.
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¢, To assiat in locating missing persons.
FURTRER, RESOLVED, that the provisiona of Reaoluticn Ne. 48,630-4.5. as

thay apply to the use of deoge and helicopteras are hereby rescinded.

Approved as to formi

=
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Berkeley Police Department
Policy Manual

Hate Crimes

319.1 PURPOSE AND SCOPE

The purpose of this policy is to meet or exceed the provisions of Penal Code § 13519.6(c) and
provides members of this department with guidelines for identifying and investigating incidents
and crimes that may be motivated by hatred or other bias.

319.1.1 DEFINITIONS

Hate crimes - A criminal act committed in whole or in part, because of one or more of the following
actual or perceived characteristics of the victim (Penal Code § 422.55: Penal Code § 422 56,
Penal Code § 422.57):

(a) Disability

(b) Gender

{c) MNationality

(d) Race or ethnicity
(e) Religion

(f)  Sexual orientation

(@) Association with a person or group with one or more of these actual or perceived
characteristics

(h) Examples of hate crimes include, but are not limited to:

1. Interfering with, oppressing or threatening any other person in the free exercise or
enjoyment of any right or privilege secured by the constitution or laws because of one
or more of the actual or perceived characteristics of the victim (Penal Code §422.86)

2 Defacing a person’s property because of one or more of the actual or perceived
characteristics of the victim (Penal Code § 422.6(b)).

3. Terrorizing a person with a swastika or burning cross (Penal Code § 11411).
4. Vandalizing a place of worship (Penal Code § 594.3).

The federal Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act expands federal
hate crimes to include crimes motivated by a victim's actual or perceived sex sexual orientation,
gender identity or disability (18 USC § 249).

Victim - Includes, but is not limited to, a community center, educational facility, entity, family,
group, individual, office, meeting hall, person, place of worship, private institution, public agency,
library or other victim or intended victim of the offense (Penal Code § 422 56).

319.2 POLICY
The Berkeley Police Department recognizes and places a high priority on the rights of all

Law Enforcement Authority | 1
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individuals guaranteed under the state and federal constitution and incorporated in state and
federal law.

319.3 PREVENTION AND PREPARATION
While it is recognized that not all crime can be prevented, this department is committed to taking

a proactive approach to preventing and preparing for likely hate crimes by, among other things:

(@) Make an affirmative effort to establish contact with persons and groups within the
community, who are likely targets of hate crimes and forming networks that address
prevention and response.

(b)  Accessing assistance by, among other things, activating the California Department of Justice
Hate Crime Rapid Response Protocol when necessary.

(¢)  Providing victim assistance and community follow-up as outlined below.
(d) Educating community and civic groups about hate crime laws.

(e) Establishing a community relations liaison to work with community organizations and
leaders to coordinate public meetings, local group meetings and school assemblies on
recognizing, preparing for and preventing hate crimes.

319.4- HATE CRIME vs. HATE INCIDENT
Many acls of hate violence fall under the category of a hate crime, which is punishable by law.

However not all hate incidents are hate crimes. For example, verbal name calling, although
offensive. is not a crime and must be accompanied by a viable threat of violence and the ability
to carry out the threat.

For a hate incident to be cateqorized as a hate crime, it must violate a criminal law. A hate crime
might include threatening phone calls, physical assaults, destruction of property, bomb threats,
and/or the disturbance of religious meetings.

A hate incident that does not constitute a hate crime might include hate speech, display of
offensive materials on one's property, the distribution of hate materials in public places, and the
posting of hate materials that does not result in property damage. Even if a hate incident does
not rise to the level of a hate crime, the victim will still need support and assistance and may have
an actionable civil claim as well.

319.5 CRIMINAL STATUTES
The key criminal statutes on hate crimes are_

(a) Penal Code § 422.6 which provides that it is a misdemeanor to both (a) threaten or injure
an individual or (b) damage property because of the real or perceived beliefs or
characteristics of the other person; and

(b) Penal Code § 422.7 which provides that it is a felony to both (a) threaten or injure an
individual {(when the injury could or does result in great bodily injury) or (b) damage property
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(when the damage is in excess of $850) because of the real or perceived beliefs or

943196 INVESTIGATIONS
Whenever any member of this department receives a report of a suspected hate crime or other
activity that reasonably appears to involve a potential hate crime, the following should occur:

(a)

(b)
(©)

(d)

(e)

(f)

(h)

(i)

Assigned officers should promptly contact the victim, witness, or reporting party to
investigate the matter further as circumstances may dictate

A supervisor should be notified of the circumstances as soon as practical.

Once in-progress aspects of any such situation have been stabilized (e.g., treatment  of
victims, apprehension of present suspects at the scene, etc.), the assigned officers should
take all reasonable steps to preserve evidence that establishes a possible hate crime.

Based upon available information, officers should take appropriate action to mitigate further
injury or damage to potential victims or the community.

1. Officers should contact the property owner to remove any evidence that cannot be
physically removed (i.e., painted words or signs on a wall) by the officer once the
offense is documented.

The assigned officers should interview available witnesses, victims and others to determine
what circumstances, if any, indicate that the situation may involve a hate crime.

1. No victim of or a witness to a hate crime who is not otherwise charged with or
convicted of a crime under state law may be detained for or turned over to federal
authorities exclusively for any actual or suspected immigration violation (Penal Code
§ 422.93(b))

2. Statements of victims and witnesses should be audio or video recorded if practicable
(see the Portable Audio/Video Recorders Policy).

Depending on the situation, the assigned officers or supervisor may request additional
assistance from detectives or other resources to further the investigation

The assigned officers will include all available evidence indicating the likelihood of a hate
crime in the relevant reports. All related reports should be clearly marked as “Hate Crimes”
and, absent prior approval of a supervisor, should be completed and submitted by the
assigned officers before the end of the shift

The assigned officers will provide the victims of any suspected hate crime with a brochure on
hate crimes (Penal Code § 422.92). Such brochures will also be available to members of
the general public upon request. The assigned officers should also make reasonable efforts
to assist the victims by providing available information on local assistance programs and
arganizations

The assigned officers and supervisor should take reasonable steps to ensure that any such
situation does not escalate further and should provide information to the victim regarding
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legal aid (e.g., Possible Temporary Restraining Order through the District Attorney or City
Attorney Penal Code § 136.2 or Civil Code § 52.1 as indicated).

319.6.1 SUPERVISOR RESPONSIBILITY
The supervisor should confer with the initial responding officers to identify reasonable and

appropriate preliminary actions. The supervisor should:

(a) Review related reports to verify whether the incident is appropriately classified as a hate
crime for federal and state bias crime-reporting purposes.

(b)  Notify other appropriate personnel in the chain of command, depending on the nature
and seriousness of the offense and its potential inflammatory and related impact on the

community.

(c) Consider the need for further action to be taken for the protection of the victims or vulnerable
sites, such as assigning an officer at specific locations that could become targets or increase
neighborhood surveillance.

(d) Ensure that members who are responsible for the conduct and maintenance of information

on criminal groups are notified and that they make appropriate inquiries and entries into
criminal intelligence systems (see Criminal Organizations Policy).

319.6.2 DETECTIVE BUREAU RESPONSIBILITY
if a hate crime case is assigned to the Detective Bureau, the assigned detective will be

responsible:

(a) Coordinating further investigation with the District Attorney and other appropriate law
enforcement agencies.

(b)  Maintaining contact with the victims and other involved individuals as needed.

(¢)  Maintaining statistical data and tracking on suspected hate crimes as indicated for
required reporting to the Attorney General (Penal Code § 13023). See the Records
Management Policy.

(d) Make reasonable efforts to identify additional witnesses.

(e) Utilize available criminal intelligence systems as appropriate {(see Criminal Organizations
Policy).

(i Provide the supervisor and the Public Information Officer with information that can be
responsibly reported to the media.

1. When appropriate, the PIO should reiterate that the hate crime will not be tolerated
and will be taken seriously.

319.5313.7 TRAINING
All members of this department will receive POST approved training on hate crime recognition

and investigation as provided by Penal Code § 13519.6. Training should also include recognition
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of bias motivators such as ranges of attitudes and perceptions toward a specific characteristic or
group.
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BERKELEY POLICE DEPARTMENT

DATE {SSUED: March 1, 2000 GENERAL ORDER H-4

SUBJECT: HATE CRIME POLICY AND PROCEDURES

PURPOSE

The purpose of this General Order is to establish a policy and procedure for
handling crimes and incidents that are motivated by hatred or prejudice arising
from differences in race, religion, gender, ethnic background, culture, or sexual
orientation.

BOLICY

The policy of the Berkeley Pelice Department is to ensure that the rights
guarantesed by Federal, State, and Local laws, and the U, S, Constitution are
protected for all pecple regardiess of their race, gender, ethnic background,
national origin, religicus belief, sex, age, disability, sexual orientation, or political
affiliation. When such righis are infringed upon by violence, threats, or cther
harassment, the Department will use all resources necessary to rapidly identify
the persens responsible for criminal offenses, arrest therm and bring them before
the courts.

All criminal acts of racial, religious or paolitical hate motivated violence or threats
will be viewed as serious, and the investigation of them will be given high pricrity,
Such acts generate fear ang concern among victims and the public, and have the
potential for recurring, escalating, and possibly causing counter-viclence,

All reported incidents that are non-criminal and that are motivated by race,
gender, ethnicity, religion, sexual orientation, or political affiliation will be
investigated as high priority and documented by a police report, Such incidents
may have the potential to reoccur and escalate into a criminal offenss.

DEFINITION

The California Attorney General's Office most recent edition on "Law
Enforcement Guidelines for Hate Crime Policy”, defines "hate crime " as "any
criminal act or attempted criminal act directed against a person or persons by
anocther based upon the victim's actual or perceived race, nationality, religion,
sexual orientation, gender, mental disability, or physical disability. A hate ¢rime
includes any criminal act or atternpted criminal act against the property of a
public agency or a private institution because it is identified or associated with a

person or group of an identifiable race, nationality, religion, sexual orientation,
gender, mental disability, or physical disabitity. "

REPORTING AND INVESTIGATION PROCEDURES

Communications Center

(a}  Upon receipt of a report of a possible/suspected hate motivated crime or
incident, the Communications personnel shali;
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: March 1, 2000 GENERAL ORDER H-4

(1)  Dispatch a field unit as soon as reasonably practical in accordance
with the Communications Center Proceduras Manual,

{2)  Notify an area Patrol Sergeant of the reported incident.
7-  Patrol Officer

{a) When a Patrol Officer responds to a report of a hate-motivated crime or
Incident, the officer shall:

{1}  Arrest the responsible{s) if applicable.
(2  Advise their Palro! Supervisor of the situation.

{3}  Attempt to effectively calm the victim by being empathetic and
supportive,

(4}  Conduct a thorough preliminary investigation consistent with
Department policy and procedure,

(5)  Provide assistance to the victim by giving them referral information
such as counseling and other appropriate support and assistance
agencies.

(6) Designate hate-motivated crime or incident by writing "Hate Crime
Incident" across the fop of the report form.

(7)  Include information on the report form indicating why the motivation
appears all or in part to be based on differences in race, religion,
ethnicity or sexual orientation.

8-  Patrol Supervisor

(a}  The Patrol Supervisor, upon being notified of a possible hate-motivated
crime or incident, shall:

(1)  Respond to the scene, interview the patrol officer, and confirm
whether or not 2 hate-motivated crime or incident has occurred.

(2)  Take whatever steps are necessary to ensure that the situation
does not escalate,

(3)  Assistin calming the victim by being empathetic and supportive.

(4)  Insure that a thorough preliminary investigation is conducted by the
assigned officer.

(b)  The Patrol Supervisor shall notify the Watch Commander, Duty Command >
Officer, or on-call Captain, as appropriate.
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DATE ISSUED: March 1, 2000 GENERAL ORDER. H-4

10 -

-

12 -

13-

{c)  The Patrol Supervisor shall include a summary of the incident in the
Supervisar's Daily Report.

FPatrol Watch Commander

(a)  The Patrol Watch Commander, upon being notified of a possible hate-
motivated crime or incident, shall:

(1)  Discuss the incident with the Patrol Sergeant, as appropriate.

(2)  Notify any other person(s) deemed appropriate due to the
circumstances of the ¢rime or non-criminal incident.

(b}  The Patrol Watch Commander shall report the incident in hisfher Waich
Commander's Daily report, as appropriate.

Support Services Division - Detective Bureau

(a) if the typs of crime requires a follow-up, the investigator assigned the case
shall:

(1)  Conduct a thorough follow-up investigation consistent with
Department policy and procedure.

(2) Keep the Support Services Division Lleutenant” informed of the
progress of the investigation.

(3)  Prepare the case for prosecution in court, if a suspect is known.

(b)  The Support Services Division Lieutenant® shall ensure all necessary
follow investigations are completed.

Support Services Division - Report Review Sergeant

(a)  The Support Services Divislon Ligutenant* shall insura that all hate-
motivated crime or incident statistics are recorded and reported* in
accordance with State and Federal laws.

Public Information Officer

(a)  The Public Information Officer shall serve as the liaison between the
Bepartment and the press and community, religious, and civic leaders.

Community Services Bureau

{(a)  The Community Services Bureau Lieutenant shall meet with neighborhood
grout as necessary, to allay fears, reduce the potential for counter-
violence, and provide safety and protection information,
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: March 1, 2000 GENERAL ORDER H-4
{b)  The Community Servicas Bureau Lisutenant shall assist the victim and ¢
victim family, as needed.

References: General Orders C-2, D-2, M-1

Police Regulation 232

Training & Information Bulletin #201

California Penal Code Sections 136.2, 139, 190.2(a} {16}, 302,
422 6(a) (b) {c), 422.7, 427.9, 538 (c), 594.1, 594.3, £40.8,
1470.75, 1170.8, 1170.85, 11141 (a), 11410, 11411, 11412, and
11413

California Civil Code Sections 51.0, 51.5, 51.7, 52.0 and 52.1
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Berkeley Police Department
Palicy Manual

Reserve Officers

326.1 PURPOSE AND SCOPE

The Berkeley Police Department Reserve Proaram Unit was established -to supplement and
assist regular sworn police officers in their duties. This unit provides professional, sworn valunteer
reserve officers who can augment regular staffing levels.

326.2 DEFINITIONS:

Reserve Coordinator: The Community Services Bureau Lieutenant, or their designeeSergeant
will be designated as the Reserve Coordinator and will be in charge of administering the Reserve
Program.

Police Reserve Officer: A duly appointed and sworn member of the Berkeley Police Department
in_accordance with applicable Penal and Administrative Codes of the State and policies of the
City and the Department dealing with Police Reserve Officers.

Level | Police Reserve Officer: A Level | Police Reserve Officer is a trained and capable officer,
as described in applicable sections of the California Penal Code and requiremnents set by the

Committee of Peace Officer Standards and Training (POST) for recognition as a Level | Police

Reserve Officer. A Level | officer is authorized to perform police functions while working alone,
including general law enforcement patrol.

Level Il Police Reserve Officer: A Level |l Police Reserve Officer is a trained and capable
officer, as described in applicable sections of the California Penal Code and requirements set by
POST. A Level Il officer may function as a Peace Officer under the supervision of an officer
possessing a POST Basic Certificate. A Level Il officer may work alone on specifically authorized
assignments, which are not general law enforcement.

to which a freserve officer may be assigned, including training.

326.2326.3 SELECTION AND APPOINTMENT OF POLICE RESERVE OFFICERS
The Berkeley Police Department shall endeavor to recruit and appoint to the Reserve

Programbtadt only those applicants who meet the high ethical, moral and professional standards
set forth by this department.

326-2-1326.3. 1PROCEDURE
All applicants shall be required to meet and pass the same pre-employment procedures as regular
police officers before appointment.

Before appointment to the Palice Reserve Programbnit, an applicant must complete POST Peace
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Officer Orientation Modules |, 11, or Il or the POST Basic Academy have completed.-er be-inthe i
process-of completing-a POST approved basic academy of extended basic academy

3262232632  APPOINTMENT

Applicants who are selected for appointment to the Pelice Reserve Programbait shall, on the
recommendation of the Chief of Police, be sworn in by the Chief of Police and take a loyalty oath to
observe and obey all of the laws of the land and to carry out their duties to the best of their ability.

COMPENSATION_FOR-POLICE RESERVE OFFICERS-Compensationforreserve-officers—is
provided as follows:

All-reserve-officer appointees are issued two sets of uniforms and all designated-attire-and safety
equipment-Allproperly issued-to the-reserve-officer-shall- be-returned-to-the-Depariment tupen
lermination or resignation. Reserves-shall-receive-a-yearyuniform-allowance-equal-to-that-of
regular efficers.

326.23326.33  EMPLOYEES WORKING AS RESERVE OFFICERS

Qualified employees of this department, when authorized, may also serve as reserve officers.
However, the Department must not utilize the services of a reserve or volunteer in such a way
that it would violate employment laws or labor agreements (e.g., a detention officer working as a
reserve officer for reduced or no pay). Therefore, the Reserve Coordinator should consult the
Personnel and Training Bureau prior to an employee serving in a reserve or volunteer capacity

(29 CFR 553.30).

326.3326.4 RESERVE COORDINATOR
The Chief of Police shall delegate the responsibility for administering the Reserve Officer Program

to the Community Services Bureau LieutenantSergeanta Reserve Coordinator.

The CSE Liewtenant or themgeeign-eeSErqeantResewe Geordmatm . serving as the Reserve

{a} Assignment of reserve personnel

(b} Conducting reserve meetings

(c) Establishing and maintaining a reserve call-out roster

(d) Maintaining and ensuring performance evaluations are completed
(&) Monitoring individual reserve officer performance

()  Menitering Monitoring the overall Reserve Program

(@) Maintaining lizison with other agency Reserve Coordinators

326.4326.5 SUPERVISION OF RESERVE OFFICERS
Reserve officers who have attained the status of Level Il shall be under the immediate supervision

of a regular sworn officer (Penal Code 832.6). The immediate supervision requirement shall also
continue for reserve officers who have attained Level | status unless special authorization is
received from the Reserve Coordinator with the approval of the Division CaptainCommander.
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326.4.13265.1 SPECIAL AUTHORIZATION REQUIREMENTS

Reserve officers certified as Level | may, with prior authorization of the Reserve Coordinator and
on approval of the Division CommanderCaptain, be relieved of the "immediate supervision"
requirement, Level | reserve officers may function under the authority of Penal Code § 832.6(a)(1)
only for the duration of the assignment or purpose for which the authorization was granted.

In the absence of the Reserve Coordinator and the Division CommanderCaptain, the Watch
Commander may assign a certified Level | reserve officer to function under the authority of Penal
Code § 832 .6(a)(1) for specific purposes and duration.

3264232652  IDENTIFICATION OF RESERVE OFFICERS
All reserve officers will be issued a uniform badge and a Department identification card. The
uniform badge shall be the same as that worn by a regular full-time officer but shall have three
digits beginning with a 6 or a 7. The identification card will be the standard identification card with
the exception that "Reserve"” will be indicated on the card.

326.4.3326.5.3 UNIFORM
Reserve officers shall conform to all uniform regulation and appearance standards of this
depariment. Reserve officers are_not required to have a Class A jacket All reserve officer
appointees are issued two sets of uniforms and all designated attire and safety equipment. Al
property issued to the reserve officer shall be returned to the Department upon termination or
resignation

326.5326.6  FIELD TRAINING

Deparimental Field Training Program

(a) Al reserve officers shall participate in mandated training such as firearms training  and
monthly reserve officer training.
1._Failure to participate in mandated training may result in termination, suspension or

restricted status. -

i. RESERVE OFFICER EVALUATIONS
While in field training trasirg . reserve officerss will be continuously evaluated using standardized
daily and weekly observation reports. The reserve will be considered a trainee until all of the
training phases have been completed. Reserve officers having completed their field training will
be evaluated annually using performance dimensions applicable to the duties and authorities
granted to that reserve.

326:6326.7 DUTIES OF RESERVE OFFICERS

Reserve officers assist regular officers in the enforcement of laws and in maintaining peace and
order within the community. Assignments of reserve officers will usually be to augment the
Operations Division. Reserve officers may be assigned to other areas within the Department as
needed. Reserve officers are required to work a minimum of 16 hours per month.

Reserve Officers | 3

328



326

32661326.71 _ POLICY COMPLIANCE '

Police rReserve officers shall be required to adhere to all deparimental policies and procedures.
A copy of the policies and procedures will be made available to each reserve officer upon

appointment and hefshe shall become thoroughly familiar with these policies.

Whenever a rule, regulation, or guideline in this manual refers to a sworn regular full-time officer,
it shall also apply to a sworn reserve officer unless by its nature it is inapplicable.

326.6.2326.7.2 SIGN-IN/OUT PROCEDURES:
At the beginning of each tour of duty, reserve officer shall sign in on the Reserve Support Activity

Log, indicating the nature of activity, and sign out at the conclusion of the tour.

(a) Reserve officers shall report to the supervisor of the activity that they are assigned to work.
prior to working.Reserve officers warking patrol shall determine which patrol team they are
working with and report to the patrol supervisor of that team, as well as to the
communications center, prior to working. If a reserve officer works beyond that patrol team s
hours and onto ancther team, then the reserve officer_shall report to the subsequent patrol
sergeant as well. Conversely, they shall report to the supervisor of that activity at the
conclusion of the activity/tour.

326.63326.7 RESERVE OFFICER ASSIGNMENTS

Reserve officers will be assigned to duties by the Reserve Coordinator or his/her designee. A
reserve officer may be assigned to the any of the following:

a) Traffic enforcement including citations and tows
b) Parking enforcement including citations and tows.
c) Vehicle callision reports

d) Lost/found property reports.

e) Animal bite reports where the follow-up 1s reassigned to Animal Services

f) Non-Criminal Incident reports

g) Miscellaneous Service Complaints.

h) Supplemental reports based on incidents, witnesses, and neighborhood checks elc.

i) Hit and run misdemeanor cases with no viable leads {(at the reserve officer’s discretion, see
the Traffic Collision Reporting Policy).

j) Auto burglary, theft from auto, or malicious damage to vehicles with no viable leads (only if

the victim is unable to complete an online report).

k) Booking andfor transportation details (ie. booking detainees into the BPD Jail or
transporting detainees to Santa Rita Jail or Juvenile Hall)

I) Custodial details (i.e. monitoring a detainee who is being medically treated at Highland, or
an in-custody juvenile.

m) Traffic control details
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etc.)

Alo)  Any other detail the Reserve Coordinator or his/her designee. determines
appropriate

PROHIBITED REPORTS
Unless sworn supervisory approval is obtained, or a standing agreement exists between a Reserve

and_the Reserve Coordinator, reserve oOfficers, due to assigned/handling officer follow-up
responsibilities, shall not be assigned to the following types of offenses.

{a) _ Auto burglary, theft from auto cases, and malicious damage to vehicle with leads

{b) All misdemeanor assault/battery cases.

{c) __Felony hit and run cases and misdemeanor hit and run cases with leads.

{d) _ Adult missing person cases.

{e) _ Juvenile missing person cases.
(fy  Felony offenses.
reseve-officerResenve officer
326.7.4 ARRESTS BY RESERVE OFFICERS

Absent exigent circumstances, all arrests made by reserve officer shall be approved by a Patrol
Sergeant pnior to leaving the scene of the arrest, and in all cases prior to booking.

32668532675  INVESTIGATIONS AND COMPLAINTS
If a reserve officer has a complaint made against him/her or becomes involved in an internal
investigation, that complaint or internal investigation may be investigated by the Reserve
Coordinator, at the discretion of the Operations Division CommanderCaptain.

Reserve officers are considered at-will employees. Government Code § 3300 et seq. applies to
reserve officers with the exception that the right to hearing is limited to the opportunity to clear
their name.

Any disciplinary action that may have to be administered to a reserve officer shall be accomplished
as outlined in the Policy Manual.

326.5.1 INACTIVITY

Any Level | or Il reserve officer who is inactive for a protracted penod of time shall qo through a
field training update similar to that used upon the return of a regular officer to the Department
after being reinstated to the Depariment.

326.7326.8 FIREARMS REQUIREMENTS
Penal Code § 830.6(a)(1) designates a reserve officer as having peace officer powers during his/

her assigned tour of duty, provided the reserve officer qualifies or falls within the provisions of
Penal Code § 832.6.
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326.6.1 CARRYING WEAPON ON DUTY
Penal Code § 830.6(a)(1) permits qualified reserve officers to camry a loaded firearm while on-

duty. ltis the policy of this department to-allow reserves-lo camry firearms enly-while on-duty or - to
and-from duly.

326.6.2 CONCEALED FIREARMS
Berkeley Police Reserve Officers shall be allowed to carry a firearm when off duty as a Level | or

Il reserve officer and will be issued a CCW endorsement on their Deparimental |D cards

326.6.3 RESERVE OFFICER FIREARM TRAINING
All Reserve oOfficers are required to maintain proficiency with firearms used in the course of their

assignments. Reserve officers shall qualify semi-annually with their on-duty firearm and annually

with any off-duty or auxiliary firearms comply-with-all areas of the firearms training section-of the

Policy Manual—with-the following-exceptions:(see the Firearms policy for further information

regarding qualifications) All reserve-officers are required to qualify-atleastevery other month—

(napnRRRRRRRRn) — Reserve-officers-may-fire-at the depariment approved-fangeat-least once
each month and more often with-the-approval-of the Reserve Coerdinater

trannannnRAnan)— officer fail to qualify-over a two-month period - that reserve officer will not be
allowed to carry a firearm unlil-he/she has reestablished hisiher proficiency

326.10326.9 EI'1.‘|ER(’;ENIZ'..‘-"Er I|'.'.‘-.!‘!lulLL-'fC.!'UT FOR RESER‘H’E PEHEDNNEL

nﬁmym@aﬁaa:(]ﬂe of the primary reasons f::-r a Reserve Proqram is lo haue tralned personnel
that can respond in the event of an emergency such as a large fire, earthquake, riot or other such
natural or civil emergency. For this reason, it is assumed that, within reason, reserve officers will

respond in the event of an emergency.

Tha Rassrve Coordingior shal develog a plan outlining an emergandy cal-out grocedurs for
ragsne osrsonnal,

326101326 9.1 TEMPORARY LEAVE.
F\ny_ reserve ufrcer whﬂ will_be unavailable for emergency response shall notify the Reserve

{a} Normal and cceglable reasons would be for business trips, vacations or iliness.

(b)  Should exceptional circumstances occur, such as extended liliness, military service,
temporary change in business assignment, elc., a reserve officer_may be considered

unavailable for a protracted period of time only with the approval of the Reserve Coordinatar.

Penal Code § 832 6 requires Level l reserve officers, who have not been released from—the
wnmediate supervisionrequirement —per the—Completion-of the Fermal--Training Process
subsection to work-under the immediate supervision ef a3 peace officer who possesses-a Basis
HPOST Cedficate
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(
sua-3-1 TRAINING OFFICERS

Officers of this department.-who demoenstrate a desire-and-ability to train reserve afficers-may train
thereserves during-Phase Il subjest-to Watch Commander-approval.

326 3.2 PRIMARY TRAINING OFEFICER

Upon-completion-of-the-Academy, reserve officers-will be-assigned-to-a primary training officer.
The primary training-officer will-be-selected from-members of the Field Training Officer (FTO)
Commiltee. The reserve officerwill-be assigned-to-work-with-his/her primary training officer dunng
the-first 180 hours-of training. This-time-shall be known-as-the Primary Training Phase.

326 3 3 FIELD-TRAINING MANUAL

3634

326 3.5

Each-new reserve officer will-be issued a Field Training Manual-atthe beginning of histher Primary
Training Phase-This manualis-an-outlineof the subject matter and/orskills necessany te properly
funetion-as-an-officer with-theBerkeley-Police DepartmentThe reserve officer_shall become
khowledgeable-of the subject matter as outlined-He/she shall alse become proficientwith those
skills as setforth-1nthe manual-

~COMPLETION-OFTHE PRIMARY TRAINING PHASE

At-the-completion-of-the PrimaryTraining Phase{Phase |) the primary-traring-officerwill meet
with-the Reserve Coordinator The purpose of thismeeling is-lo discuss the progress-of the reserve
afficarin t-FﬁI-FﬂFI-g

if-the-reserve-officer-has progressed satisfactorily—helshe-will-then-proceed-to Phase l-of the
trairing-If-he/she-has-not progressed satisfastedlythe Reserve Coordinator will determine the
appropriate-actionto be taken:

SECONDARY-TRAINING PHASE

The Secondary Training Phase (Phase lshall consist of 100 hours of additional-en-duly traling-
Thereserve-officer-will-no-longerbe-required to-ride- with-hsther-primarytraining officerThe
reserve-officer may now-ride-with-any afﬁeepde&igna{ed by the-Wateh Commander-

Buning-Phase-ll-of training—as—with-Phase-|the reserve officers pedormance will be closely
monitored-in-additionrapid progress-should-continue-towards the completion of the Officers Fiald
Fraining Manual-Atthe-completion-of Phase l-ef trainingthe reserve officer will return lo his/her
primary-training-officer for-Phase-IH-of the training-

3263 8 THIRD TRAINING-PHASE

Phase-H-oHiraining-shall- censist-of 24 hours-of additional on-duty training. For this training phase-
the-reserve-officer-will-return-te-his/her-original-prirnary-traiming-officer—During thisphase - the
trairing-efficerwill- evaluate the reserve-officerfor suitability to-graduate from the formaltraining
pregram.

At-the-completien-of-Phasell-training-the primarytraining officer-will-meet with- the Reserve
Soordinator—Based-upon- the-reserve officers evaluations-plus-mput-from-the- pHMary Faning
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officer. the Reserve Coordinator shall decide if the reserve officer has satisfactorily completed-his!
herformal training. If the reserve officer has progressed-satisfactorily, he/she-will then graduate
from the-formal training precess-If his/her progress-is-not satisfactory, the Reserve Goordinator
will decide upon the-approprate action to-be-taken:

326 3. 7 COMPLETION OF THE FORMAL TRAINING PROGESS

When a reserve-officer has satisfactorily-completed-ali- three phases-ef-fermal training.-he/she-will
have-had a minimum- of 284 hours-of en-duty training—He/she-will-ne-longer be-required-to-ride
with a reserve training officer—The reserve officer may now-be assigned-to ride-with-any officer for
the_remaining-200-hour requirement for a-total-of 484 hours before being considered for reliefof
326 51 RESERVE OFFICER MEETINGS

Al reserve-officer-meetings will be-scheduled-and-conducted by the-Reserve Coordinator—All
reserve-officers-are requiredto-attend scheduled meetings-Any-absences-must be-salisfactorily
No reserve officer will be permitted to carry-a concealed firearm while in-an off-duty capacity. other
than to and from work except those reserve officers who pessess-avalid CCW permit-An instance
may afise where-a reserve officer is-assigned te-a plainclothes detail for hisfher assigned-tour of
dutyUnder these circumstances,-the reserve-officer may be-permitied to carfy-a-weapon more
suited to the assignment with the knowledge and approval ef the supervisor in-charge of the detail-
Any reserve officer who is permitted to carry afirearm otherthan the a ssigned duty weapon may do
so only after verifying that the weapon conforms to depadmental standardsThe weapon must be
registered by the reserve officer and be inspected and cedified as fitfor service by-a departmental
armorer.

Before being allowed to-carry any optional firearm during an- assigned-tour of duty the-reserve
officer shall have demonstrated his/her proficiency with-said- weapon-

When a reserve officer has satisfacterily completed all three phases-of training (as-eutlined in-the
Field Training section), he/she may be issueda permitto carry-a concealed weapon-The decisien
to-issue-a-concealed weapon-permit will-be-made by the-Chief-of Police-with-input from-the
Reserve Program Coordinator and-administrative staff—In-1ssuing-a concealed weapon-permit a
reserve officers—qualification-will-beindividually judged A-—reserve officers-dedication o the
program-and demonstrated-maturity.-ameng-ether factors—will be considered before a concealed
weapon permit will be-issued-Onee issued, the concealed weapon perrit will be wahd-anly for as
long as the reserve officerfemains in good standing as a Reserve Officer with the Berkeley Polce
Depadment RETIREMENT FROM THE BERKELEY RESERVE POLICE PROGRAM

associated with peace officer retirements. Retired Berkeley Police Reserve Officers are authonzed
to carry concealed weapons based on their honorary retirement status (see Retiree Concealed
Firearms Policy). Reserve officers will be eligible for retirement upon meeting any of the

requirements listed below.

{a)  They reach age 50 and have ten (10) years of continuous service.
(b} _ They have twenty (20} years of service at any age

Resarve Officers | 8
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(¢} Inthe event of medical disability, a reserve officer may retire at any age with ten (10} years

be no time requirement.
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BERKELEY POLICE OEPARTMENT
DATE ISSUED:; September 15, 2016 GENERAL ORDER R-33

SUBJECT: BERKELEY POLICE RESERVE PROGRAM
PURPOSE

1 The putpose of this General Order is to define the Berkeley Police Raserve
Program, including its organization, procedures and responsibilities.

POLICY

2 Wtis the policy of the Berkeley Police Department that a Police Reserve Program
be maintained. It is further the policy of the Department that individual Reserve
Officers be recruited, trained and equipped using the same standards applied to
the Department at large.

DEFINITIONS

3 BERKELEY POLICE RESERVE: The Berkeley Police Reserve is an organization
of duly appointed, sworn, trained and capable officers who occupy a support role
within the Police Department, Reserve officers do not replace full time sworn
officers but supplement and assist both on a regular basis and in time of need,

4 DIRECTOR: The Director of the Berkeley Police Reserve is a Sergeant who
administers the program. The Director recruits, trains, equips and supervises a
police reserve; assists regular police personnel when the nesd for police services
exceeds that available from the nomal complement of the Patral Division; assigns
police reserve officers to provide regular support activity In the fisld; coordinates,
ptans and staffs special events; provides supervisory personnel from within the

Reserve ranks; performs other specialized police functions in times of emergency
nead.

5  POLICE RESERVE OFFICER: A duly appointed and sworn member of the
Berkeley Police Department in accordance with applicable Penal and

Administrative Codes of the State and policies of the City and the Depaniment
dealing with Police Reserve Officars,

& LEVEL | POLICE RESERVE OFFICER: A Leve! |l Palice Reserve Officer is a
trained and capable officer, as described in applicable sections of the California
Penal Code and requirements set by P.O.S.T. for recognition as a Level | Police
Reserve Officer. A Level | officer is authorized to perform police functions while -
working alone, including solo general law enforcement patrol.

7 LEVEL Il POLICE RESERVE OFFICER: A Leve! Il Police Reserve Officeris a
trained and capable officer, as described in applicable sections of the Califorpia
Penal Code and P.O.S.T. regutations. A Level |i officer may function as a Peace
Officer under the supervision of an officer possessing a P.0.5.T, Basic Certificate.

*Highlighitad taxt is nevs. 1
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DATE ISSUED: September 15, 2016 GENERAL ORDER R-33 a

10

11

12

13

14

15

A Level 1l officer may work alone on specifically authorized assignments, which are
not general law enforcemeant.

LEVEL Il POLICE RESERVE OFFICER: Although authorized by P.O.5.T,, the
Berkeley Police Department will not employ Level lll Reserve Officers.

RESERVE POLICE STAFF OFFICER: A Reserve Staff Officer is a Level |

Officer, appointed by the Chief, based upon the recommendation of the Director
and Patrol Division Command Staff, to assist in the administration and operation of
the Berkeley Police Reserve. Staff officers may act in the capacity of Reserve
supervisors at the request of the Director.

ASSISTANT TO THE BIRECTOR: The Assistant to the Director is a staff officer
who may serve as the Director in the absence of the Director and who may also
assist the Director in the administration, organization, planning and cperation of
the Berkeley Ressrve. The Assistant to the Director is appointed by the Chisf,
hased upon the recommendation of the Director and Patrol Division Command
Staff.

PLATOON LEADER (If appainted): A Platoon Leader is a staff officer appointed
by the Director to assist in the administration and operation of a reserve platoon.
Flatoon leaders will be appcinted by the Chief, based upon the recommendation of
the Director and Patro! Division Command Staff.

ASSISTANT PLATOON LEADER (If appointed); An Assistant Platoon Leaderis a
staff officer who acts as a Platoon Leadsr in the absence of hisfher Platoon Leader
and assists the Platoon Leader in the operation of a reserve platoon, Assistant
Platcon Leaders will be appainted by the Chief, based upon the recommendation
of the Director and Patrol Division Command Staff.

RESERVE PLATOON (lf applicable): A Reserve Flatoon is a unit to which
Reserve officers may be assigned for designated operalions or events.

SUPPORT ACTIVITY: Support activity consists of the full range of dutias within
the Palice Department to which a Reserve officer may be assigned, inciuding

training.
PROCEDURES

RECRUITMENT: The same procedures employed in the recruitment, testing and
selection of regular officers shall apply for reserve officers. Additionally, reserve
applicants must complete P.0.5.T. Peace Cfficer Orientation Modufes I, il, or Il or
the P.0.5.T. Basic Academy prior to being appointed as a Resarve officer.

*Highlighted text is new. 2
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DATE ISSUED: Beptember 15, 2016 GENERAL ORDER R-33

16 TRAINING: Within one year of appointment, Level | or || Reserve officers must

17

18

19

20

successfully complete the regular Deparimental Field Training Program,

fa)  All Reserve officers shall participate in mandated training such as
Departmental firearms fraining and monthly Reserve officer training.

(1)  Failure to participate in mandated training may resuit in termination,
suspension or restricted status,

()  Any Level | or Il Reserve officer who is inactive for a protracted periad of
time shall go through a field training update similar to that used upon the

return of a regular officer to the Department after being reinstated to the
Cepariment.

SUPPORT ACTIVITY: Reserve officers, unless excusad by the Director, shall
engage in & minimum of sixteen hours of support activity per month.

EMERGENCY CALLOUTS: Cne of the primary reasons for the Deparlment
having a Reserve Program is to have a trained force that can respond in the evant
of an emergency such as a large fire, earthquake, riot or other such natural or civil
emergency. For this reason, it is assumed that, within reason, Resarve officers will
respond in the event of an emergsncy.

TEMPORARY LEAVE: Any Reserve officer whe will be unavailable for emergency
response shall notify the Reserve Office in a timely manner regarding his/her
unavailability. Being unavailable shall be known as “red-tagged.”

(a) Normal and acceptable use of red tagging would be for business trips,
vacations or illness.

(b}  Should exceptional circumstances oceur, such as extended illness, military
service, temporary changs in business assignment, etc., a Raserve officer
may be "red tagged" for a protracted period of time and then, only with the
anproval of the Director.

SIGN-INFOUT PROCEDURES: At the beginning of each tour of duty, Reserve
officers shall sign in on the Reserve Support Activity Log, indicating the nature of
activity, and sign out at the conclusion of the tour.

{a)  Reserve officers shall report to the supervisor of the activity that they are
assigned to work, prior to working. Reserve officers working patrol shall
determine which patrol team they are working with and report to the patrol
supervisor of that team, as well as to the communications center, prior to
working. If a Reserve officer works beyond that patro! team's hours and

*Highlighted text is new, 3
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DATE ISSUED: September 15, 2016 GENERAL ORDER R-33

onte another team, then the Reserve officer shall report to the subsequent
patrol sergeant as well. Convarsely, they shall report to the supervisor of
that activity at the concluston of the activityftour.

21 UNIFORM: The uniform for Reserve Officers shall be the same as thatof a
regular officer.
(a}  Reserve badges shail have three digits, beginning with either & or 7.
(b)  Reserve officers are not required to have a Class A dress jacket.
CARRYING A FIREARM
22 Berkeley Police Reserve officers shall be allowed to carry a flrearm when off
duty as a Level 1 or 2 Reserve Officer and will be issued a CCW endorsement
on their Departmental 1B} cards.
TAKING POLICE REPORTS
23 Cases fo which a Reserve Officer may be assigned to are as foliows:
(a) Vehicle collision reports, including citing the responsible party if the
Reserve Officer has met the requiremants of Vehicle coda Section 40800.
{b)  Parking viclations.
(c)  Lostfound property reports.
(d)  Animal bite reports where the follow-up is reassigned to Animal Services.
(e}  Non-Criminal Incident reports
(R Miscellaneous Servlce Complaints.
(a}  Traffic control, Including issuing citations for moving violations.
(hY  Supplemental reports based on incidents, witnesses, neighborhood
checks, etc.
{i) Booking forms, including Consolidated arrest Reporls, Juvenila
Responsibillty forms, Notice to Parents, elc.
() Transportation details, including Alameda County Hospital (Highland), Alta
Bates Hasgital, Juvenile Hall, ete.
*Highlighted text Iz new. 4
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24

25

26

27

(k}  Hit and run misdemeanor cases with no viable leads.

{1} Auto burglary, theft from auto cases, and malicious damage to vehicles
with no viable leads.

(m) Abandoned autos. If necessary to comply with 72-hour follow-up
requirements, the follow-up will be assigned to the Community Service
Officer (CS0) assigned to tows.

Unless sworn supervisaty approval is obtained, or a standing agreement exists
between a Reserve and the Reserve Director, Reserve officers, due to
assigned/handling officer follow-up responsibifities, shall not be assigned to the
following types of offenses;

(a)  Auto burglary, theft from auto cases, and malicious damage to vehicle with
leads.

(b)  All misdemeanor assault/battery cases.
(c)  Felony hit and run cases and misdemeanor hit and run cases with leads.
(d)  Adult missing pers.r:m Cases.
{2)  Juvenile missing person cases,
Unless sworn supervisor approval is obtained, or a standing agreement exists
between a Reserve officer and a supervisor, Reserve Officers shall not be

assigned as primary investigators on felony offenses,

ARRESTS BY RESERVE QFFICERS

Absent exigant circumstancas, all arrests made by Reserve officers shall be

approved by a Patrol Sergeant prior to leaving the scene of the arrest, and in all
cases prior to booking.

RETIREMENT FROM THE BERKELEY RESERVE POLICE PROGRAM

Retirement is an honorary status that does not include any pension, benefits, or
privileges usually associated with Peace Officer Retirements. Ratired Berkeley
Police Reserve Officers are authorized to carry concealed weapons based on
their honorary retirement status {Ses GO R-37 Retiree Concealed Firearms).
Reserve Officers will be eligible for retirement upon masting any of the
requirements listed below

(@)  May retire at age 50 with ten {10) years of continuous service.

*Highlighted text Is nevr. 5
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{b)  May retire with twenty (20} years of service at any age.

{c) Inthe event of medical disability, a Reserve may retire at any age with ten
(10} years of continuous service. If the disability occurs while working as a
Reserve, there will be no time requirement.

28 This General Order cancels and roplaces Berkeley Police Reserve Information
Bulletins previously issuad, as well as any other memoranda or orders that are in
caonflict with it,

References. BPD Reserve Manual
BPD Field Training Officer Manual
CALEA Standards
Penal Code Sections §30.6 (a) {1), 830.6 (a) {2}
P.0.5.T. Administrative Regulations
BPD Special Order No. 91-28, "Armrests by Reserve
Palice Officer,” issued January 1, 1991,
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Policy Berkeley Police Department

3 2 8 Policy Manual

Registered Offender Information

328.1 PURPOSE AND SCOPE

This policy establishes guidelines by which the Berkeley Police Department will address issues
associated with certain offenders who are residing in the jurisdiction and how the Department will
disseminate information and respond to public inquiries for information about registered sex,
arson and drug offenders.

328.2 POLICY
Itis the policy of the Berkeley Police Department to identify and monitor registered offenders living
within this jurisdiction and to take reasonable steps to address the risks those persons may pose.

328.3 REGISTRATION

The Detective Bureau Lieutenant Supervisor in conjunction with the Jail Sergeant upervisor shall
establish a process to reasonably accommodate required registration of certain offenders. The
process should rebut any allegation on the part of the offender that the registration process was
too confusing, burdensome or difficult for compliance. Those assigned to register offenders should
receive appropriate training regarding the registration process. Once completed, registrations

review and evaluation of any threat the person may pose to the community.

Upon conclusion of the registration process, the investigator shall ensure that the registration
information has been provided to the California Department of Justice (DOJ) in accordance with
applicable law (Health and Safety Code § 11594, Penal Code § 457.1; Penal Code § 290 et seq.).

The refusal of a registrant to provide any of the required information or complete the process
should initiate a criminal investigation for failure to register.

328.3.1 CONTENTS OF REGISTRATION

The information collected from the registering offenders shall include a signed statement as
required by the California DOJ, fingerprints and a photograph and any other information required
by applicable law (Health and Safety Code § 11594; Penal Code § 457.1; Penal Code § 290 et
seq.).

328.4 MOMITORING OF REGISTERED OFFENDERS

The Detective Bureau LieutenaniSupersisar should strive to establish a system to periodically,
and at least once annually, verify that a registrant remains in compliance with hisfher registration
requirements after the initial registration. This verification should include:

(a) Efforts to confirm residence, such as an Internet search, drive-by of the declared residence.
or knock-and-talk contact.

328 Registered Offender Info - PRC docx Fegistered Offender Information | 1
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(b) Review of information on the California DOJ website for sex offenders.

(c) Contact with a registrant’s parole or probation officer.

Any discrepancies should be reported to the California DOJ as appropriate, and may result in
criminal prosecution.

The Detective Bureau Lieutenant Superviser should also establish a procedure to routinely
disseminate information regarding registered offenders to Berkeley Police Department personnel,

including timely updates regarding new or relocated registrants.

328.5 DISSEMINATION OF PUBLIC INFORMATION
Members will not unilaterally make a public notification advising the community of a particular

registrant's presence in the community. Members who identify a significant risk or other public
safety issue associated with a registrant should promptly advise their supervisor. The supervisor
should evaluate the request and forward the information to the Chief of Police if warranted. A
determination will be made by the Chief of Police, with the assistance of legal counsel as
necessary, whether such a public alert should be made.

Members of the public requesting information on sex registrants should be directed to the Megan's
Law website or the Berkeley Police Department’s website. Information on sex registrants placed
on the Berkeley Police Department's website shall comply with the requirements of Penal Code
§ 290.46.

The Support Services Division Captainkieutenant—acting as—tthe Public—Satety Business
Manager. fray release local registered offender information to residents only in accordance with
applicable law (Penal Code § 290.45; Penal Code § 290.46; Penal Code § 457.1; Health and
Safety Code § 11594), and in compliance with a California Public Records Act (Government Code

§ 6250-6276.48) request.

32851 LIMITED RELEASE WITHIN COLLEGE CAMPUS COMMUNITY
California law allows the following additional information regarding a registered sex offender on
campus, whose information is not available to the public via the internet website, to be released

to a campus community (Penal Code § 290.01(d)):
(@) The offender's full name

(b) The offender's known aliases

{c) The offender's sex

{d) The offender’s race

(e) The offender's physical description

(i  The offender’s photograph

{g) The offender’s date of birth
(h)  Crimes resulting in the registration of the offender under Penal Code § 290

328 Registered Offender Info - PRC docx Registered Offender Information | 2
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(i)

The date of last registration

For purposes of this section, campus community shall be defined as those persons present at or
regularly frequenting any place conslituting campus property, sateliite facilities, laboratories,
public areas contiguous to the campus and other areas set forth in Penal Code § 280.01(d).

328.52 RELEASE MNOTIFICATIONS
Registrant information that is released should include notification that:

(a}

{b}
{c)

{d}
(e}

The offsnder registry includes only those persons who have been required by law to register
and who are in compliance with tha offender registration laws.

The information is provided as a public service and may not be current or accurate.

Persons should not rely solely on the offender registry as a safeguard against offenses in
their communities.

The crime for which a person is convicted may not accurately reflect the level of risk.

Anyone who uses information contained in the registry to harass registrants or commit any
crme may be subject to criminal prosecution.

{fy ~The purpose of the release of information is te allow members of the public to protect
themselves and their children from sex offenders {Penal Code 280.45).
328 Registered Offender Info - PRC docx Registered Offender Informabon | 3
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B8ERKELEY POLICE DEPARTMENT
DATE ISSUED: June 22, 2018 GENERAL ORDER D-21
SUBJECT: DNA SAMPLE COLLECTION

PURPOSE

1. The purpose of this policy is to provide guidelines for the collection of DNA
evidence from those individuats required to provide such samples under the DNA
Fingerprint, Unsolved Crime and Innocence Protection Act, and the State of
California DNA Data Bank Program {Penal Code § 295, ot seq.).

POLICY

z. Upon a determination that any individual is qualified and required to provide DNA
samples under the Act, the arresting officer, jail staff, or other employes
designated by a supervisor shall obtain DNA samples in accordance with this

nolicy.
PERSCNS SUBJECT TQ DNA COLLECTION
3. While the courts may order DNA samples taken in a variety of circumstances

under the Act, members of this department are only authorized to obtain DNA
samples from the following individuals absent other lawful means {e.q., consent
or a search warrant). Cnly those qualifying individuals whose DNA sampls is not
currently on file with the Department of Justice may be required to provide
samples. Verification of DNA samples on file may be determined by a DNA
collection flag on the individual's criminal history record or, during regular
business hours, by calling the Department of Justice designated DNA laboratory
at {510) 620-3300.

4, All DNA collection flags should be verified by cortacting OQJ prior to the
collection of the sample (Penal Code § 298(b)(5)}.

5. I is a misdemeanor for any qualified individual to refuse 1o give any or all
required DNA samples following written notice of the requirement to do so (Penal
Code § 298.1(a}).

ARRESTEES

B. Any adult arrested or charged with any felony offense is required to provide DNA
samples. DNA samples should be collected immediately following arrest, or
during the booking process, or as soon as administratively practicable after arcest
but in any case prior to release on bail or other physical release from custody
(Penal Code § 295.1{a)(1){A)).

SEX AND ARSON REGISTRANTS

7. Any adult or juvenile who is required to register as a sex offender under Penal
Code §290 or arsonist under Penal Code § 457.1, including those whose

1
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10.

11.

12.

registration resulted from a qualifying misdemeanor crime s required to submit a
DNA sample. (Penal Code § 296(a)(3)). At the time that any such ragistrant

registers, updates registration, or is notified by the Department of Justice or other

law enforcement officer, an appointment shall be made designating the time and
place for tha collection of DNA samples if no such sample has already been
provided {Penal Code § 296.2(c)).

BUCCAL SWAB

Buccal swab samples (taken from the insfde of the mouth) may anly ba procured
by employees who have successfully completed departmentally approved
training in the collection of buccal swabs and with the use of Department of
Justice buccal swab collactors, {Panal Code § 298{a) and (b){3)). A right
thumbprint shall be placed on the collector along with other required identifying
infarmation.

USE OF FORCE TO OBTAIN SAMPLES

If, after a written or oral request, a qualified Individual refuses to provide any or
all of the required DNA samples, a sworn member of this department may use
reasonable force to obtain such sampla{s).

For the purpose of this section, the "use of reasonable force” shall be defined as
the force that an objective, trained and competent officer faced with simfler facts
and circumstances would consider necessary and reasonable fo gain
comphiance. (Penal Code § 288, 1(c){1){A)).

The following conditions must be met prior to proceeding with an involuntary
DNA, collection procedurs:

{a) Prior to the use of reasonable force, the officer{s) shall take and document
reasonable steps to secure voluntary compliance (Penal Code §
298.1{c){1XC)).

(b} Prior to the use of reasonable force, the assigned officer shall obtain written
authorization from a supervisor using the “Upgraded Search and DNA

Collection Request™ Form. The narrative on the form shall minimally include

that the individual was asked to provide the sample{s) and refused (Penal
Code § 298.1{c){1)(B}).

{c) If the authorized use of reasonable force includes an extraction from a jail
call, such extraction shall be videotaped (Penal Code § 298.1(c){1}{D)).

The following employees shall be involved in the administration of an involuntary
DNA collection procedura:

{a) A sworn supendsar,

*Bold text is new
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13.

14,

15.

16.

17.

18.

19.

20.

21,

22

{b) An assigned officer.
(¢} An assisting employee.

The incident supervisor shall involve as many assisting employees as may be
required ta ensure the restraint of a qualified individual and to accomplish the
DNA collection.

Prior to conducting the DNA collection, the assigned officer shall seek the consent
of the qualified Individual. The assigned officer will document the refusal in writing,
and obtain a sworn supervisor's written authorization before proceeding.

Should the qualified individual refuse the assigned officer’s request for consent to
collect DNA, the incident supervisor shall explain to the individual that their
refusal will result in hisfher physical restraint, and that reasonable foree may be
employed to promote the safety of all involved pariies during the impending
collection.

Upon authorization of the incident supervisor, employees may employ physical
force to restrain a qualified individual who refuses to participate in the DNA
collection process. :

The Incident supervisor shall monitar the restraint process io ensure only
reascnable force is employed.

If confronted with violent resistance, the incident supervisor may elect to
terminate the procedure, and develop an alternate plan for the DNA collection,
This section does not negate employeas’ duty to respond appropriately to
physical assaults, or o prevent injury to involved parties if assaulted by the
qualified individual.

When available and practical, restraint equipment should be employed, if its use
would enhance the safety of persons Inveived in an involuntary DMA collection
Drocess.

“Restraint equipment”, as used in this Order, may include, butis not limited to, a
padded phlebotomy chair, a hospital gurney equipped with soft-restraints, and
“The Wrap" restraint device.

The use of rastraint equipment shall not preclude the physical restraint of a
qualified individual's person by an employee(s} if such action is necessary to
mitigate the potential for injury.

Should employees emplay physical force to overcome a qualified individual's
viplent resistance to the DNA collection process, the incident supervisor shall
adhere to “UUse of Farce™ reporting profocols described in General Order U-2.

*Bold text is new

348



BERKELEY POLICE DEPARTMENT

DATE ISSUED: June 22, 2018 GENERAL ORDER D-21

23.

24.

25,

26.

27.

The arresting officer shall document in the criminal investigation report the
canduct of a qualified individual during the DNA collection procedure.

In the event a qualified individua! is injured, or complains of injury, as a resuit of
police action, the incident supervisor shall ensure the medical service protocols

described in General Order A-17 are followed.

EXPUNGEMENT FROM CAL-DMA DATA BANK

California Penal Code section 299 sets forth the criteria for DNA Database
sample expungement. Expungement can be accomplished easily and
qulckly when a DNA sample qualifies for removal from the State database
and a person provides sufficient documentation of his/ her identity, legal
status and criminal history to the California Departmeant of Justics, DNA
Database Program (CAL-DNA). A petitloner whose sample qualifies for DNA
database sample expungement and who provides appropriate
documentation can expedite the process so that neither a court hearing,
nor a 180-day waiting period permitted by Saction 299, likely will be
necessary.

If CAL-DNA recaives sufficient documentation showing that an individual
meets the criteria for exptngement of hls or her DNA sample, CAL-DNA will
review and research the requast and issue a response to the petitionar
indicating that the expungement was completed and the sample destroyed,
ar notlfy the petitioner of the legal reasen the Department is required to
retain the sample and profile.

A form to request CAL-DNA to expunge a DNA database sample and profile
can be obtalned by contacting the California Office of the Attorney General,
The Attorney General's website is https:/foaq.ca.qov or a petitioner can call
800-952-5225, The form to request the expungement is the "Streamlined
DNA Expungement Application Form" (State of Californla DLE 244).
Expungemeant of a DNA sample and profile are the responsibility of the
Department of Justice. The Berkeley Pollce Dapartment has no influence
on this decision.

References:
California Penal Code §8 290, 295, 298(z), 2956.1, 295.2, 298, 298.1, 298, 457.1

General Crders A-17, P-65, U-2
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: August 8, 2004 GENERAL ORDER M-8

SUBJECT: PUBLIC DISSEMINATION OF REGISTERED SEX OFFENDER
INFORMATION BY LAW ENFORCEMENT

PURPOSE

1+ The purpose of this Order is to establish Law Enfarcament procedure for public
dissemination of information regarding cartain registered sex offenders.

Bisclosure of this information is regutated under Penal Coda Sections 290 ang
260.4, or Megan's Law,

POLICY

Z2-  Although not required by law, it is the policy of the Berkeley Palice Department to
proactively notify the community about “high risk sex offenders” after verification
has been made of their residency and registration status. The Department may
also proactively disseminate information about *serious sex offenders” to the

citizens of Berkeley who are reasonably determined to be at risk as potential
victims,

Only information pertaining to the particutar sex crime(s) listed under 290.4 PC,
shall be disclosed regarding individuals classified as “high risk sex offenders” or
“serlous sex offenders™, Other viclent crimes that the individual may have been

convicted of or arrested for shall not ba disclosed.

DEFINITION OF CATAGORIES

3-  The California Department of Justice (DOJ} has catagorized each registered sex
offender as either a “high risk sex offender”, "serious sex offender” or “other sex
offender”.

4 - High Risk Sex Offenders:

a. “High risk offenders” are “serious sex offenders” who have been identified
by the Dopartment of Justice (DOJ) as having a higher risk of re-offending
and who may pose a greater danger to the public, *High risk offendars”
have been convicted of multiple violent offenses, at least one of which was
a violent sex crime. Additionally, at the time of assessment, there must

have been specified criminal activity within the last five years, not counting
time spent in custody.

5- Serious Sex Offenders:

a. "Serious sex offenders” are reglstrants who have been convicted of a
felony sex offense (except those listed in the “other sex offender”
category).

(1}  “Serious sex offenders” have been convicted of at least one of the

Entire taxt Is revised.
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DATE ISSUED: August 6, 2004 GENERAL ORDER M-& "

foltowing charges: assault with intent to commit rape, rape, sodomy
with & minor or sodomy by force, lewd or lascivious conduct with a
child or dependant adult, oral copulation with & minor or by force,
continuous sexual ahuse of a child, child motestation, penetration
with a foreign object, Kidnapping with intent to commit specific sex
offenses, felony sexual battery, felony enticement or abduction of a
chitd for purposes of prostitution.

b. Also included in this category are misdemeanor convictions for child
molestation. PC 847.6 and 288(c).

Other Sex Offenders:

a. "Other sex offenders” are misdemeanants, and those felons convicted of
repeated indecent exposure, pornegraphy, and related offenseas of spousal
rapa.

{1}  “Other sex offenders” have been convicted of at least one of the
following charges: pornography, exhibitionism, misdemeanor sexual
battery, incest, and spousal rape.

Officers can determine the category of an offender by accessing: |

a. The Department of Justice (DOJ) Violent Crime Information Network/
Supervised Release File (VCIN) via CLETS.

b. Contacting the Sex Crimes Unit, or
C. Contacting the DQJ directly.

FIELD OFFICER DISSEMINATION OF "HIGH RISK SEX OFFENDER’
AND “SERIOUS SEX OFFENDER” INFORMATION

Field officers may release the below listed information on "high risk sex
offerders” and “serious sex affenders” to a person or persons, school, day-care
provider, or organization that primarily serves the likely victims(s) when first
approved by a supervisor and;

a. The officer reasonably suspects, based on information that has come lo
histher attention, that a person or persons in one of the above schodls,
day-care providers or organizations may be at risk from a “high risk sex
affender” or “serious sex offender”, and the offender is likely to encounter
the abova listed peopte. PC 2890.45{a)(1).

(1)  “Reasonably suspects” means it is objectively reasaonable for an
officer, based on his or her training and the present circumstances
of tha case, to belteve that a person would be at risk. PC \__

Entlre text is revised.
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290.45(a)(7)

{2) “At risk” means a person is or may be exposed to thea risk of
hecoming a victim of a sex offense by the offender, PC 290.45(a)(8)

(3}  “Likely to encounter” means that the person is in & location or close
proximity to a location where the offender lives, is employed, visits
or is likely to visit on a regular basis; that contact with the offender
i5 reasonably probable. PC 290.45(a)(6)

9-  When these conditions are met the field officer shall inform a supervisor of the
clrebmstances and obtain approval prior to disseminating any information to the

public.
a.

b.

The action must be documaented in the police report.

The sex offender’s residence or business address shall not be disclozed
under any circumstancas without prior approval of the Sex Crimes Detail.

(1) If the Sex Crimes Detail authorizes disclosure an officer must first
be sent to the offender’s residence or business address to verify
that the offender in fact lives or works there.

FIELD OFFICER DISSEMINATION OF "OTHER SEX OFFENDER" INFORMATION

10 - Information regarding indlviduals classified as "other sex offenders” shall not be
released to the public.

INFORMATION ON "HIGH RISK SEX OFFENDERS" AND "SERIOUS SEX

OFFENDERS" THAT CAN BE RELEASED TG YHE PUBLIC

11 - When authorized, the following information regarding “high risk” and "serious” sex
affenders can be disclosed, PC 290.45(4).

a.
b.

C.

Dffender's full name, including known aliases
Offender’s race, sex, age and date of birth
Offender's physical description

Offender’s photograph

Descriptions and license plate numbers of the offender’s vehicle or
vehicles the offender is known fo drive.

Crimes resulting in registration and the date the offence occurred, NO
OTHER CRIMINAL HISTORY SHALL BE RELEASED.

Enfire text is revised.
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Type of victim targeted by the offender
Method of operation

Refevant parole or probation conditions
Dates of releass from confinement

The general area where the offender lives or works, street name or nearby
cross street.

(1)  The offender's exact address shall not be released without
verification and the approval of the Sex Crimes Detail.

INFORMATION ON SEX OFFENDERS THAT SHALL NOT TO BE RELEASED TO

12 -

13 -

THE PUBLIC

The following sex offender Information shall not be released:

4,

Information regarding those classified as “other sax offenders” shall not be
refeased.

Information that identifies any victim shall not be disclosed.

Information identifying an area where a “high risk” or "serious” sex
offender lives or works shall not be disclosed without first verifying the
offender's address and obtaining approval from the Sex Crimes Detail.

Legal advice shall not be given to the public or media regarding registered
sex offenders.

NUMBERED REPORT REQUIRED

Regardless of whether or not information is disseminated, the field officer who
encounters individuals suspected of being a sex registrant shall document the
circumstances in a numbered police report with copies directed to the Sex
Crimas Detail. The report should include the following information.

a.

The circumstances resuiting in the sex offender coming to police attention,

(1) If these circumstances are already documentad in a numbered
palice report, then a second report is NOT required.

Name and identifying Information of the sex cffender.

The sex offender's home and work address and whether the address was
verified.

Enfire text is ravised.
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d.

e.

Description aof vehicles owned or used by the sex offender.

Locations the offender is known to fraquent.

14 - |finformation about a sex offander is disseminated;

a.

Exgplain why, and if, prior approval was obtained by a supervisor. Do not
release information about crimes ather than sex crimes that the state has
authorized for disclosure under Megan's Law.

Include the names and addresses of the person{s) ot organization notified
about the sex offender.

Include in the report that the individuals notified were told that the
information was being provided to protect the public.

Complete a “Megan’s Law Disclosure Form" and attach to the report.
(1)  See attached example.

Capies of the report shall be routed to the Youth Services Detail if the
case involves a child molester.

15 - The Sex Crimes Detall will determing if further notifications are to bhe made.

UNIFORM NOTIFICATION

16 - The methods utilized to notify institutions, individuals, or other community
members are intended to be uniformly applied.

a.

Information should be directed to those at risk. Examples of situations
where notification may be appropriate:

(1)  Persons living in close pmximityrtu an offender
{2) A woman who resides on the same block as a rapist

{3y  Parents of a child living near 2 park where an offender is known to
frequent.

The notification may only be as broad as is necessary far the protection of
the pubtic.

PUBLIC DISCLOSURE REQUIREED WARNINGS

17 - Each public disclosure by the Department, or fisld officer, must be accompanied
by the following statement:

Entire text Iz ravised.
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The purpose of the release of this information is to allow members of the
public to protect themselves and their children from sex offenders. PC

290.45(5).

The public shall be advised that use of this information for purposes other
than to protect a person who may be at risk is unlawful.

SEX OFFENDER NOTIFICATION

18 - Pror to disclosing “high risk sex offender” or “serious sex offender” information to
the public an attempt to notify the offender should be made regarding the public
release of information.

SUPERVISED RELEASE FILE

19 - Field officers who contact “high risk sex offenders” or “serious sex offenders”
should ensure that the contact is entered into the offender’s Supervised Release
File, via CLETS.

a.

This is accomplished by submitting a written request to the
Cornmunications Center who in turn generates the "contact message”

The message to the Communications Center should detail a brief account
of your contact with the offender. What brought you into contact with
him/her and the resulting action taken.

TELEPHONE INQUIRIES

20 - Department of Justice {DOJ) publie phone number for sex offender information.

a.

Reference:

The public can use the following number, (900} 448-3000, for a fee, to
obtain registered sex offender information. This line is maitained and
operated by the Department of Justice, DOJ.

Penal Code Sections 290, 290.45

Entlre text Is revised.
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Death Investigation

330.1 PURPOSE AND SCOPE

The investigations of cases involving death include those ranging from natural cause to homicide.
Some causes of death may not be readily apparent and some cases differ substantially from what
they appeared to be initially. The thoroughness of death investigations cannot be emphasized
enough.

330.2 DEATH FROM NATURAL CAUSES
If a death results from natural causes and a licensed physician will sign the death certificate,
contact the Coroner. Advise the Coroner's Office of the circumstances and follow their directions.

330.3 SUSPICIOUS DEATH
If a death results from suicide, a non-criminal cause or natural cause when no licerised physician
is gualified to sign the death certificate, the assigned officer shall:

(a) Investigate the circumstances surrounding the death.

(b) Consult with a patrol sergeant at the scene.

{c) MNotify the Coroner.

(d) Witness the search of the body by the Deputy Coroner and obtain a receipt for the body
and personal effects.

330.2330.4 INVESTIGATION CONSIDERATIONS

Death investigation cases require certain actions be taken. Paramedics shall be called in all
suspected death cases unless the death is obvious (e.g., decapitated, decomposed). A supervisor
shall be notified in all death investigations.

330.3330.5 CORONER REQUEST

Government Code § 27491 and Health & Safety Code § 102850 direct the Coroner to inquire into
and determine the circumstances, manner and cause of certain deaths. The Coroner shall be
called in any of the following cases:

(@} Unattended deaths (No physician in attendance or during the continued absence of the
attending physician. Also, includes all deaths outside hospitals and nursing care facilities).

(b)  Deaths where the deceased has not been attended by either a physician or a registered
nurse, who is 8 member of a hospice care interdisciplinary team, as defined by Health and
Safety Code § 1746 in the 20 days prior to death.

(c)  Physician unable to state the cause of death. Unwillingness does not apply. Includes all
sudden, unexpected and unusual deaths and fetal deaths when the underlying cause is

330 Dealh Investigation (18) - PRC docx Death Investigation | 1
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(d)
(e)

(9)
(h)
(i)

0

(k)
()
(m)
(n)

(o)
(P)
(q)
(r)

(s)

unknown.

Known or suspected homicide.

Known or suspected suicide.

Involving any criminal action or suspicion of a criminal act. Includes child and dependent
adult negligence and abuse.

Related to or following known or suspected self-induced or criminal abortion.

Associated with a known or alleged rape or crime against nature.

Following an accident or injury (primary or contributory). Deaths known or suspected as
resulting (in whole or in part) from or related to accident or injury, either old or recent.

Drowning, fire, hanging, gunshot, stabbing, cutting, starvation, exposure, alcoholism, drug
addiction, strangulation or aspiration.

Accidental poisoning (food, chemical, drug, therapeutic agents).

Occupational diseases or occupational hazards.

Known or suspected contagious disease and constituting a public hazard.

All deaths in operating rooms and all deaths where a patient has not fully recovered from
an anesthetic, whether in surgery, recovery room or elsewhere.

In prison or while under sentence. Includes all inln-custody and officer pelice involved deaths.
All deaths of unidentified persons.

All deaths of state hospital patients.

Suspected Sudden Infant Death Syndrome (SIDS) deaths or Sudden Unexplained Infant
Death.

All deaths where the patient is comatose throughout the period of the physician’s attendance.
Includes patients admitted to hospitals unresponsive and expire without regaining
consciousness.

The body shall not be disturbed or moved from the position or place of death without permission
of the coroner.

3303133051 SEARCHING DEAD BODIES

The Coroner or Deputy Coroner is generally the only person permitted to search a body known to
be dead from any of the circumstances set forth in Government Code § 27491. The only exception
is that an officer is permitted to search the body of a person killed in a traffic collision for the limited
purpose of locating an anatomical donor card (Government Code § 27491.3). If such a donor card
is located, the Coroner or a designee shall be promptly notified. Should exigent circumstances
indicate to an officer that any search of a known dead body is warranted prior to the arrival ofthe
Coroner or a designee; the investigating officer shall first obtain verbal consent from the Coroner
or a designee (Government Code § 27491.2).

Whenever possible, a witness, preferably a relative to the deceased or amember of the household,

Death Invesligation | 2
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should be requested to remain at the scene with the officer pending the arrival of the Coroner or
a designee. The name and address of this person shall be included in the narrative of the death
report. Whenever personal effects are removed from the body of the deceased by the Coroner or
a designee, a receipt shall be obtained. This receipt shall be attached to the death report.

330.3.233052  DEATH NOTIFICATION
The Coroner is responsible for notifying relatives or friends of the deceased, but department
members shall assist as requested. When practical, and if not handled by the Coroner's Office,
notification to the next-of-kin of the deceased person shouldall be made, in person, by the

If the next-of- kin lives in another jurisdiction, a law enforcement official from that jurisdiction shall
be requested to make the personal notification. If the relatives live outside this county, the Coroner
may be requested to make the notification. The Coroner and any assigned detectives shall be
advised if the next-of-kin notification has been made. Any notifications made, or requests for
notifications, shall be documented in the associated report. reeds to know if notification has been
made. Assigned-detectives-may need-to talk to-the-rext-of-kin-

330-3:333053  UNIDENTIFIED DEAD BODIES
If the identity of a dead body cannot be established after the Coroner arrives, the Coroner’s office
will issue a “John Doe" or "Jane Doe" number for the report.

3303433054  DEATH INVESTIGATION REPORTING
All incidents involving a death shall be documented on the appropriate form.

330.3:63305.5  SUSPECTED HOMICIDE

If the initially assigned officer suspects that the death involves a homicide or other suspicious
circumstances, the Detective Bureau Lieutenant and the lnvestigations Homicide Detail Sergeant,
or_his/her designee Division—_shall be notified to determine the possible need for a
detectivedetectives to respond to the scene for further immediate investigation.

gathering evidence and making arrests.

3303633056  EMPLOYMENT RELATED DEATHS OR INJURIES

Any member of this agency who responds to and determines that a death, serious illness, or
serious injury has occurred as a result of an accident at or in connection with the victim's
employment shall ensure that the nearest office of Cal-OSHA is notified by telephone immediately
or as soon as practicable with all pertinent information (8 CCR 342(b)).

Death Investigation | 3
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: July 6, 19390 GENERAL ORDER E-9

SUBJECT: EMERGENCY MESSAGES AND NOTIFICATIONS

PURPOSE

The purpose of this General Order is to establish a policy for delivering
emergency messages and notification of next of kin in cases involving seriously
injured, ill or deceased persons.

POLICY

Berkeley Police Depariment employees may deliver emergency messages, or
make death or injuryfillness notifications with the approval of a Patrol or
Communicaticns Supervisor, when other reasonable efforts by other
agencies or persons have been exhausted.

PROCEDURES

Emergency Messages

Requests from outside agencies for the delivery of emergency messages will
generaliy be honored, with the approval of a Patrol or Communications
Supervisor, Requests from private parties will be honored only when all othar
practical means have failed, and with the approval of a Patrol or
Communications Supervisor,

Death Notifications

Notification of the next of kin in situations of death should be handled by the
Alameda County Coroner's Office. Requests from outside coroner's offices
should be directed to the Alameda County Coroner's Office. Requests from the
Alameda County Coroner's Office shall be handled in the same manner as a

-request from an outside agency.

Injury or lllness Notifications

Notification of the next of kin in situations involving hospitalized persons should
be made by a representative of the hospital, administering aid to the injured or ill
person. Requests from a hospital should be handled in the same manner as a
reguest from a private party for the delivery of an emergency message.

Reference: CALEA Standards

* Highlighted text is new 1
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: June 16, 1989 GENERAL ORDER 0O-1
SUBJECT: DEAD BODY REPORTS, INVESTIGATION OF

PURPOSE
1-  The purpose of this General Order Is to outline procedures for the
investigation of incldents where a death has occurred.
POLICY
2.  Officers are expected to carefully evaluate the circumstances surrounding

reports of dead bedy incidents and follow the guldelines described in this
General Order.

PROCEDURES

3 -  Adead body is the physical remains of a human being pranouncad dead by a
liconsed physician or bearing unmistakable evidence of death,

(a)  Any doubt concerning death shall be resolved by removing the body to the
emergency hospital for medical determination.

4 -  Alicensed physician qualified to sign the death certificate is one who has bean
treating the deceased and has seen him/er as a patient within 20 days prior to
death,

DEATH FROM NATURAL CAUSES

5- K death results from natural causes and a licensed physician will sign the death
certificate, contact the Coronar. Advise the Coroner's Offlce of the
circumstancas and follow their directlons.

SUSPICIOUS DEATH
6- If death resuits from suicide, a non-criminal cause or naiural cause whan no

licensed physician is qualified to sign the death certificate, the assigned officer
shall:

{a} Investigate the circumstances surrounding the death,
ib)  Consult with a Patrol Sergeant at the scene.

{c) Notify the Coroner.

(d)  Witness the search of the body by the Deputy Coraner and obtain a
receipt for the body and personal effects.

DEATH FROM CRIMINAL ACTS

* Highlighted text Is new 1
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7T -

1Q -

11 -

12 -

13 -

14 -

If death results from any criminal act, the assigned officer shall:

(@)  Immediately notify the on-call Homicide Inspector or Detective; if neither
can be reached, the Detective Division Captain or the senior Inspector
available.

(k)  Pending arrival of the Inspector/Detective, investigate the circumstances
surrounding the death, including but not limited to photographs and
diagrams, obtaining staternents, securing the scene, gathering evidence
and making arrests.

Upon arrival the Inspector/Detective shall assume charge of the investigation
and shall:

{a}  Notify the Coroner.

(b)  Witness the search of the bady by the Deputy Coroner and obtain a
receipt for the body and personal effects.

GENERAL INVESTIGATION

A dead body shall not be moved until the investigation has progressed to the
extent which will allow such removal without loss of physical or photographic
evidence.

Government Code Section 27491.3 states, "In any death into which the Coroner
is to inguire...it shall be unlawful for any person to search for or remove any
papers, moneys, valuable property, or weapons...from the person of the
deceased or from the premises, prior to arrival of the Coroner or without his
permission..."

{a) However, subsection (d) of that law states, "A peace officer may search
the person or property...whose deaih is due to a traffic accident, for a
drivers license or identification card to determine if an anatomical donor
card is attached.. shall immediately furnish such information to the
caroner...".

The assigned Inspector/Detective shall prepare the crime report, Offense Form,
in a!l cases described in paragraph 5.

The assigned Inspectar/Detective shall copy the case for Alameda County
Coroner, in all cases described in paragraphs 4 and 5.

The Homicide Inspector/Detactive shall review all dead body reports to
determine that the investigation is adequate and complete.

All receipts shall be attached to the master case. .

* Highlighted text is new Z
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DATE ISSUED: June 16, 1989 GENERAL ORDER 01
DOCUMENTARY EVIDENCE
13- Inall cases described in paragraphs 4 and 5 all notes, letters or other documents

16 -

17 -

apparently written by the deceased shall be given to the Deputy Coroner with the
body and a receipt shall be obtained. The Coroner will provide this Department
with facsimile copies of such documents which include {hose:

(@)  Tending to indicate an intention by the writer to take hisfher life.

(b)  Containing directions for the disposition of hisfher property or the disposal
of hig/her remains,

Any notes, letters or other documents discovered subsequent to the remaoval of
the body shall be given to the assigned Inspector/Detective, who will forward
lhem to the Coroner and cbtain a receipt.

NOTIFICATION

The Coroner is responsible for nolifying relatives or friends of the deceased, but
we shall assist as requested.

References: General Orders D-2, E-9, and R-31

Government Code Section 27421
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Identity Theft

331.1 PURPOSE AND SCOPE
Identity theft is a growing trend that frequentiy involves retated crimes in multiple jurisdictions. This
policy is intended to provide guidelines for the reporting and investigation of such crimes.

331.2 REPORTING

(@) In an effort te maintain uniformity in reporting, officers presented with the crime of identity
theft (Penal Code § 530.6) shall initiate a report for victims residing within the jurisdiction of
this department when the crime occurred. For Incidents of identity theft oCcourring oulside
this jurisdiction, officars should observe the following:

1. For any victim not residing within this jurisdiction, the officer may either take a
courtesy report 10 be forwardad to the victim's residence agency or the victim should

be encouraged to promptiy report the identity theft to the law enforcement agency
where he or she resides.

(b)  While the crime of identity theft should be reported to 1he law enforcement agency where
the viclim resides, officers of this department should investigate and report crimes occurring
within this jurisdiction which have resulted from the original idantity theft (e.g., the identity

theft occurred elsewhers, but the credit card fraud oceurred and is repoded in this
juriscliction).

(c) Officers should include all known incidents of fraudulent aclivity (e.g., credit card number
applied for in victim's name when the victim has never made such an applicatian). 1

(d) Officers should also cross-reference all known reports made by the victim (e.g., U.S. Secret

Service, credlt reporting bureaus, U.S. Postal Service and DMV) with all known report
numbers. ;

ie} . The reporting officer should inform victims of identity theft that the California Idenlity Theft
Registry is available to help those who are wrongly linked to crimes. The registry can be
checked by law enforcement and other authorized persons to investigate whether a criminal
history or want was created in the victim's name (Penal Code § 530.7). Information regarding
the California Identity Theft Reglstry can be obtained by calling toll free (888) 880-0240.

(i Following supervisory review and departmental processing, the initial report should be
forwarded to the appropriate detective for follow up investigation, coordination with other
agencies and prosecution as circumstances dictate.

[dentity Thof) 1
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Communications with Persons with Disabilities

332.1 PURPOSE AND SCOPE
This policy provides guidance to members when communicating with individuals with disabilities,
including those who are deaf or hard of hearing, have impaired speech or vision, or are blind.

332.1.1 DEFINITIONS
Definitions related to this policy include:

Auxiliary aids - Tools used to communicate with people who have a disability or impairment. They
include, but are not limited to, the use of gestures or visual aids to supplement oral communication:
a notepad and pen or pencil to exchange written notes; a computer or typewriter; an assistive
listening system or device to amplify sound; a teletypewriter (TTY) or videophones (video relay
service or VRS); taped text; qualified readers; or a qualified interpreter.

Disability or impairment - A physical or mental impairment that substantially limits a major life
activity, including hearing or seeing, regardless of whether the disabled person uses assistive or
adaptive devices or auxiliary aids. Individuals who wear ordinary eyeglasses or contact lenses are
not considered to have a disability (42 USC § 12102).

Qualified interpreter - A person who is able to interpret effectively, accurately and impartially,
both receptively and expressively, using any necessary specialized vocabulary. Qualified
interpreters include oral interpreters, translators, sign language interpreters and intermediary
interpreters.

332.2 POLICY

Itis the policy of the Berkeley Police Department to reasonably ensure that people with disabilities,
including victims, witnesses, suspects and arrestees have equal access to law enforcement
services, programs and activities. Members must make efforts to communicate effectively with
individuals with disabilities.

The Department will not discriminate against or deny any individual access to services, rights or
programs based upon disabilities.

332.3 AMERICANS WITH DISABILITIES (ADA) COORDINATOR

The Chief of Police shall delegate certain responsibilities to the Audit and Inspection Sergeant who
shall act as an ADA Coordinator (28 CFR 35.107). The-ADA-Coerdinator shall be-appeinted by-
and-direstly-responsible-to-the Operations Division-Commanderor the authorized designee.

The responsibilities of the ADA Coordinator shall include, but not be limited to:

(a) Working with the City ADA coordinator regarding the Berkeley Police Department's efforts
to ensure equal access to services, programs and activities.

(b)  Developing reports, new procedures, or recommending modifications to this policy.

332 Communications with Persons with Disabilities - PRC docx Communications with Persons with Disabilities | 1
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(c) Acting as a liaison with local disability advocacy groups or other disability groups regarding
access to department services, programs and aclivities.

(d) Ensuring that a list of qualified interpreter services is maintained and available to each Watch
Commander and Communications Center Manager. The list should include information

regarding the following:
1. Contact information
2. Availability

(e) Developing procedures that will enable members to access auxiliary aids or services,
including qualified interpreters, and ensure the procedures are available to all members.

(h  Ensuring signage is posted in appropriate areas, indicating that auxiliary aids are available
free of charge to people with disabilities.

(@) Ensuring appropriate processes are in place to provide for the prompt and equitable
resolution of complaints and inquiries regarding discrimination in access to department
services, programs and activities.

332.4 FACTORS TO CONSIDER

Because the nature of any law enforcement contact may vary substantially from one situation to
the next, members of this departiment should consider all information reasonably available to them
when determining how to communicate with an individual with a disability. Members should
carefully balance all known factors in an effort to reasonably ensure people who are disabled have
equal access to services, programs and activities. These factors may include, but are not limited to:

(a) Members should not always assume that effective communication is being achieved. The
fact that an individual appears to be nodding in agreement does not always mean he/she
completely understands the message. When there is any doubt, members should ask the
individual to communicate back or otherwise demonstrate their understanding.

(b) The nature of the disability (e.g., deafness or blindness vs. hard of hearing or low vision).

() The nature of the law enforcement contact (e.g., emergency vs. non-emergency, custodial
vs, consensual contact).

(d) The availability of auxiliary aids. The fact that a particular aid is not available does not
eliminate the obligation to reasonably ensure access. However, in an emergency, availability
may factor into the type of aid used.

332.5 INITIAL AND IMMEDIATE CONSIDERATIONS

Recognizing that various law enforcement encounters may be potentially volatile andfor
emotionally charged, members should remain alert to the possibility of communication problems.

Members should exercise special care in the use of all gestures, and verbal and written
communication to minimize initial confusion and misunderstanding when dealing with any
individual with known or suspected disabilities.

Communication with Persons with Disabilities | 2
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In a non-emergency situation, when a member knows or suspects an individual requires
assistance to effectively communicate, the member shall identify the individual's choice of auxiliary
aid or service.

The individual's preferred communication method must be honored unless another effective
method of communication exists under the circumstances (28 CFR 35.160).

Factors to consider when determining whether an alternative method is effective include:
(@) The methods of communication usually used by the individual.

(b} The nature, length and complexity of the communication involved.

(c) The context of the communication.

In emergency situations involving an imminent threat to the safety or welfare of any person,
members may use whatever auxiliary aids and services that reasonably appear effective under
the circumstances. This may include, for example, exchanging written notes or using the services
of a person who knows sign language but is not a qualified interpreter, even if the person who is
deaf or hard of hearing would prefer a qualified sign language interpreter or another appropriate
auxiliary aid or service. Once the emergency has ended, the continued method of communication
should be reconsidered. The member should inquire as to the individual's preference and give
primary consideration to that preference.

If an individual who is deaf, hard of hearing or has impaired speech must be handcuffed while in
the custody of the Berkeley Police Department, consideration should be given, safety permitting,
to placing the handcuffs in the front of the body to facilitate communication using sign language
or writing.

332.6 TYPES OF ASSISTANCE AVAILABLE

Berkeley Palice Depariment members shall never refuse to assist an individual with disabilities
who is requesting assistance. The Department will not charge anyone to receive auxiliary aids, nor
shall they require anyone to furnish their own auxiliary aid or service as a condition for receiving
assistance. The Department will make every reasonable effort to provide equal access and timely
assistance to individuals who are disabled through a variety of services.

A person who is disabled may choose to accept department-provided auxiliary aids or services
or they may choose to provide their own.

Department-provided auxiliary aids or services may include, but are not limited to, the assistance
methods described in this policy.

332.7 AUDIO RECORDINGS AND ENLARGED PRINT

The Department may develop audio recordings to assist people who are blind or have a visual
impairment with accessing important information. If such a recording is not available, members
may read aloud from the appropriate form, for example a personnel complaint form, or provide
forms with enlarged print.

Communication with Persons with Disabilities | 3

370



332

332.8 QUALIFIED INTERPRETERS

A qualified interpreter may be needed in lengthy or complex transactions (e.g., interviewing a
victim, witness, suspect or arrestee), if the individual to be interviewed normally relies on sign
language or speechreading (lip-reading) to understand what others are saying. The qualified
interpreter should not be a person with an interest in the case or investigation involving the disabled
individual. A person providing interpretation services may be required to establish the accuracy
and trustworthiness of the interpretation in a court proceeding.

Qualified interpreters should be:

(a) Available within a reasonable amount of time but in no event longer than one hour if
requested.

(b) Experienced in providing interpretation services related to law enforcement matters.
(c) Familiar with the use of VRS and/or video remote interpreting services.
(d) Certified in either American Sign Language (ASL) or Signed English (SE).

(e) Able to understand and adhere to the interpreter role without deviating into other roles, such
as counselor or legal adviser.

(il Knowledgeable of the ethical issues involved when providing interpreter services.

Members should use department-approved procedures to request a qualified interpreter at the
earliest reasonable opportunity, and generally not more than 15 minutes after a request for an
interpreter has been made or it is reasonably apparent that an interpreter is needed. No individual
who is disabled shall be required to provide hisfher own interpreter (28 CFR 35.160).

332.9 TTY AND RELAY SERVICES

In situations where an individual without a disability would have access to a telephone (e.g.,
booking or attorney contacts), members must also provide those who are deaf, hard of hearing
or have impaired speech the opportunity to place calls using an available TTY (also known as a
telecommunications device for deaf people, or TDD). Members shall provide additional time, as
needed. for effective communication due to the slower nature of TTY and TDD communications.

The Department will accept all TTY or TDD calls placed by those who are deaf or hard of hearing
and received via a telecommunications relay service (28 CFR 35.162).

Note that relay services translate verbatim, so the conversation must be conducted as if speaking
directly to the caller.

33210 COMMUNITY VOLUNTEERS
Interpreter services may be available from community volunteers who have demonstrated

competence in communication services, such as ASL or SE, and have been approved by the
Department to provide interpreter services.

Where qualified interpreters are unavailable to assist, approved community volunteers who have
demonstrated competence may be called upon when appropriate. However, department members
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must carefully consider the nature of the contact and the relationship between the individual with
the disability and the volunteer to ensure that the volunteer can provide neutral and unbiased
assistance.

332.11 FAMILY AND FRIENDS
While family or friends may offer to assist with interpretation, members should carefully consider
the circumstances before relying on such individuals. The nature of the contact and relationship
between the individual with the disability and the person offering services must be carefully
considered (e.g., victim/suspect).

Children shall not be relied upon except in emergency or critical situations when there is no
qualified interpreter reasonably available.

Adults may be relied upon when (28 CFR 35.160):

(a) There is an emergency or critical situation and there is no qualified interpreter reasonably
available.

(b)  The person with the disability requests that the adult interpret or facilitate communication and
the adult agrees to provide such assistance, and reliance on that adult for such assistance
is reasonable under the circumstances.

332.12 REPORTING

Whenever any member of this department is required to complete a report or other documentation,
and communication assistance has been provided, such services should be noted in the related
report. Members should document the type of communication services utilized and whether the
individual elected to use services provided by the Department or some other identified source. |f
the individual's express preference is not honored, the member must document why another
method of communication was used.

All written communications exchanged in a criminal case shall be attached to the report or placed
into evidence.

33213 FIELD ENFORCEMENT

Field enforcement will generally include such contacts as traffic stops, pedestrian stops, serving
warrants and restraining orders, crowditraffic control and other routine field contacts that may
involve individuals with disabilities. The scope and nature of these activities and contacts will
inevitably vary.

The Department recognizes that it would be virtually impossible to provide immediate access to
complete communication services to every member of this department. Members and/or
supervisors must assess each situation and consider the length, complexity and importance of the
communication, as well as the individual's preferred method of communication, when determining
the type of resources to use and whether a qualified interpreter is needed.

Although not every situation can be addressed in this policy, it is important that members are able
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ta effectively communicate the reason for a contact, the need for information and the meaning or
consequences of any enforcement action. For example, it would be meaningless to verbally
request consent to search if the officer is unable to effectively communicate with an individual who
is deaf or hard of hearing and requires communications assistance.

If available, officers should obtain the assistance of a qualified interpreter before placing an
individual with a disabllity under arrest. Individuals who are amested and are assisted by service
animals should be permitted to make arrangements for the care of such animals prior to transport.

332131 FIELD RESOURCES
Examples of methods that may be sufficient for transactions, such as checking a license or giving

directions 10 a location or for urgent situations such as responding to & violent crime in pregress,
may, depending on the circumstances, include such simple things as:

(a) Hand geslures or visuzl aids with an individual who is deaf, hard of hearing or has impaired
speech.

(b} Exchange of written notes or communications.

(€} Verbal communication with an individual who can speech read by facing the individual and
speaking slowly and cleariy.

(d} Use of computer, word processing, personal communication device or gimilar device to
exchange texis or noles.

(8} Slowly and clearly speaking or reading simple terms to individuals who have a visual or
mental impairment.

Members should be aware that these techniques may not provide effective communicalion as
required by law and this policy depending on the circumstances.

33214 CUSTODIAL INTERROGATIONS
In an effart to ensure that the rights of individuals who are deaf, hard of hearing or have speech

impairment are protectad during a custedial interrogation, this department will provide interpreter
services before baginning an interrogation, unless exigent circumstances exist or the individual
has made a clear indication that he/she understands ihe process and desires o proceed without
an interprater. The use of a video remote interpreting service should be considered, where
appropriate, if a live interpreter is not available. Miranda warnings shall be provided to suspects
who are deaf or hard of hearing by a qualified interpreter or by providing a written Miranda warning
card.

In order to ensure that communications during custodial investigations are accurataly docurmented

and are admissible as evidence, interrogations should be recorded wheneaver reasonably possible.
See guidance on recording custodial interregations in the Investigation and Prosecution Palicy.

33215 ARREST AND BOOKINGS
if an individual with speech or hearing disabilities is arrested, the arresting officer shall use
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department-approved procedures to provide a qualified interpreter at the place of arrest or
booking as soon as reasonably practicable, unless the individual indicates that he/she prefers a
different auxiliary aid or service or the officer reasonably determines another effective method of
communication exists under the circumstances.

When gathering information during the booking process, members should remain alert to the
impediments that often exist when communicating with those who are deaf, hard of hearing, who
have impaired speech or vision, are blind, or have other disabilities. In the interest of the arrestee’s
health and welfare, the safety and security of the facility and to protect individual rights, it is
important that accurate medical screening and booking information be obtained. If necessary,
members should seek the assistance of a qualified interpreter whenever there is concern that
accurate information cannot be obtained or that booking instructions may not be properly
understood by the individual.

Individuals who require and possess personally owned communication aids (e.g., hearing aids,
cochlear processors) should be permitted to retain them while in custody.

33216 COMPLAINTS

The Deparment shall ensure that-individuals with disabilities who wish-to file a complaint regarding
members-ofthis depariment are-able o do so-The Depariment may provide a qualified interpretar
of-forms-in-enlarged-print—as appropriate—Cemplaints-will be-referred-to-the department ADA
Coordinator.

lnvestigations-inte-sueh-complaints shall be-handled in-accordance with-the Personnel Complaints
Peliey—Qualified-interpreters-used during the investigation of a complaint should-not-be members
of-this-Department.Pursuant to the City of Berkeley's ADA Grievance procedure (AR 1.91. as it
may be amended from time to time) the Department shall investigate any complaint against the
Department or its employees which alleges denial of accommodation or non-compliance with
disability related civil rights laws with respect to the Department's services and programs. AR
1.91 should be referred to for more details. Generally, however, any individual who disputes a
disability-related action or omission of the Department or of an employee of the Department may
discuss hisfher complaint with the service coordinator. The ADA Service Coordinator may consuit
with the City's Disability Compliance Coordinator. The ADA service coordinator shall maintain on
file for a period of three years a record of the dispute, any findings, the recommendation(s). and
the outcome.

Cammission.

33217 COMMUNITY OUTREACH

Community outreach programs and other such services offered by this department are important
to the ultimate success of more traditional law enforcement duties. This department will continue
to work with community groups, local businesses and neighborhoods to provide equal access to
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such programs and services.

332,18 TRAINING
To ensure that all members who may have contact with individuals who are disabled are properly

trained, the Department will provide periodic training that should include:

(a} Awareness and understanding of this policy and related procedures, related forms and
available resources.

(b} Procedures for accessing qualified interpreters and other avaitable resources.
(¢} Working with in-person and telephone interpreters and related equipment.

The Personnel and Training Sergeant shall be responsible for ensuring new members receive
training related te interacting with individuals who have disabilities, including individuals who are
deaf, harg of hearing, who have impaired speech or vision, or are blind. Those who may have
contact with such individuals shoulg receive refresher training at least once every two years
thereafter. The Personnel and Training Sergeant shall maintain records of all training provided,
and will retain a copy in each member's training file in accordance with established records

ratention schedules.

332.18.1 CALL-TAKER TRAINING
Emergency call-takers shall be trained in the use of TTY equipment protocols for communicating

with individuals who are deaf, hard of hearing or whe have speech impairments. Such training
and information should include:

(a} The requirements of the ADA and Section 504 of the Rehabilitation Act for telephone
emergency service providers.
(b} ASL syntax and accepted abbrevialions.

(¢) Practical instruction on identifying and processing TTY or TDD calls, including the
importance of recognizing silent TTY or TDD calls, using proper syntax, abbreviations and
protocol when responding to TTY ar TDD calls.

(dy Hands-on experience in TTY and TDD communications, including identification of TTY or
TCD tenes.

Training should be mandatory for all the Communications Center members who may have contact
with individuals from the public who are deaf, hard of hearing or have impaired speech. Refresher
training should occur every six months.
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PURPOSE ("

1. Quality Services and Compliance

The purpose of this policy is to establish gquidelines for Berkeley Palice
Department employeas to provide quality services to people with disabilities, by
which to comply with provisions of the Americans with Disabilities Act, Section
504 of the 1573 Rehabilitation Act, and state law as amended from iime to time,

(collectively, "ADA").

The intent of this policy is to address the requirements of the Americans with
Disabilities Act {and similarly, Section 504} which state in part: "No qualified
individual with a disability shall, on the basis of disability, be excluded from
participation in or be denied the benefits of the services, programs, or activities of
a public entity, or be subjected to discrimination by any public entity.” This policy
and its guidelines are to be implemented consistent with those requirements.

POLICY

2. Access to Programs and Services

It shall be the policy of the Berkeley Police Department to ensure that a
consistently high level of police service is provided to all members of the
community, including people with disabilities who may require accommodations,
auxiliary aids or services, modifications to procedures or practices, or other
consideration in order to access these services.

The department will modify its policies, practices, and procedures and provide
other accommodation necessary under the ADA, to avoid discriminating based
on disability, to the extend such modifications are reasonable, do not
fundamentally alter the nature of the services provided, and do not create an
undue financial or administrative burden. Nothing in this order is intended to
require, or shall be interpreted to require, greater or lesser accommodations than

required by the ADA

It is the policy of this Department to afford people with disabilities an opportunity
to access its programs and services provided to non-disabled citizens. In its
breadth, this policy includes, but is not limited to, services such as first-responder
recognition of the nature and characteristics of various disabilities; appropriate
physical, communication, and emotional suppert to people with disabifities who
seek to access police services or who come info contact with the police.

Examples include, but are not limited to:

a. Access to police information, programs, services, and publications for
people who have vision impairments, hearing impairments, or impaired
cognitive abilities, or other disabilities; .
*Entire text 15 new. Z
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b, Recognition of the difference betwean disability-related characteristics and
the characteristics of criminal behavior or of intoxication;

C. Recognition of symptoms and appropriate medical and emotional support
for peaple experiencing seizures;

d. Understanding of and appropriate physical support in aiding people whao
have mobility impairments;

€. Prompt access to interpreters for people with hearing, cognitive, or speech
disabilties who have a need to communicate with police personnel;

f Prompt around-the-clock access to professional support systems for
people with mental disabilities;

g. Other accommaodalions to ensure service and access to all people with
visual, mental, emotional and medical disabilities including any invisitle
disabilities such as diabetes, epilepsy, multiple sclerosis, loss of hearing
and others.

. Bverview of the Guidance

No singfe policy or procedure can address every detail of police response to all
situations involving people with disabitities. It is the intent of this policy and
procedure fo guide employees in responding to and assisting those people with
disabilities with whom they will have the most contact in the performance of their
duties and responsibilities. This policy and procedure addresses common police
interactions with people with disabilities including those who are complainants,
victimg, witnesses, arrestees, members of the cammunity who desire to
paricipate in depariment-sponsored programs, people seeking information, and
uninvolved bystanders.

In all cases, employees must take steps necessary to assist people with
disabilitiss in accessing the full range of immediate and follow-up services
provided by this Department. Consideration must be given to those steps that will
lead to a positive outcome while, at all times, maintaining employee ar public
health or safety.

OVERVIEW QF SPECIFIC DISABILITIES

4.

Introduction

"Disahility” means a physical or mental impairment which substantially limits one
or more major life activities, a record of such an impairment, or being regarded
as having such an impairment. "Qualified individual with a disability” means an
individual with a disability that meets the essential eligibility requirements for
receiving the Depariment's services, or participating in the Department's
programs of activitias, with or without accommodation.
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It is not the intent of this policy to provide detailed information on all disabilities. {
The Department will continue to make information available to employees,

through training and other sources, on varicus disabilities. It is incumbent on all
employees to become aware of the characteristics of various disabilities and the

needs of people who have them, Employees also should be aware that many

people have multiple disabilities or one or more hidden disabilities.

The following section provides a brief overview of several general categories of
disabilities and how the Department and its employees should respond to the
neads of people with these disabilitias.

5, Visual Disabilities

One of the most difficult issues facing peaple who are blind or vision impaired is
identifying police officials. Employees should offer, at the initiation of a contact,
detailed information in identifying themselves as members of the Department.
Whenever possible, if the presence of a visual disability is known, officers may
have dispatch contact the victim or compfainant to verify to him or her that a
member of the Dapartment has arrived. if needed, badges may be offered to the
individual ta verify the officer's identity, -

Knowing what not to do is as important as knawing what to do o assist a person

who is vision impaired. Employees do not need to raise their voice when (
speaking. To lead a blind person in a particular direction the officer should offer

an elbow, if needed, the individual will take the officer's arm for guidance and the
officer can procead a half step ahead of the person being guided.

People with vision impairments may not be able to read printed or other visual
materials presented to them, such as a citation or a form that must be signed.
Officers should provide alternative format materials or clearly read the material
aloud, when necessary for the individual to effectively paricipate in what is being
communicated. See "Effective Communication™ and Appendix A

6. Mental. Emotional and Psycholoaical Disakilities

The terms "mental illness,” "emotional iiness," and numerous other terms
describe various disabilities causing psychological disturbances in thinking,
feeling, and relating. An estimated ten percent of the population of the United
States has some type of mental iliness.

Providing accessibility 1o police services for people with mental, emotional, and
psycholoegical disabilities usually involves providing the same general types of
assistance anyone might need. At times, exceptional police service and safe
custodial care may be required.

When aware of a person's disability, employees must ensure that people with
mental, emotional, or psychalogical disabilities are assisted in accessing agency \ .
services, which may require time and patience beyond that usually provided. For
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example, time spent on a call for service may have to be extended in order to
reassure the individual, sort facts, interact with family members and others, and
bring the call to successful resolution,

When an employee knows that a person taken into custody has a mental,
emotional, or psychological disability, the employee must make reasonable
efforts, where consistent with appropriate precautions, to use the feast restraint
necessary, and 1o protect the arrestee from self-injury.

Frequently, a family member or friend is of graat value in calming an individual
exhibiting unusual behavior as a result of mental or emotional impairment.

Officers must become familiar with appropriate government agencies, nenprofit
agencies, volunteer arganizations, and emergency madical services available to
provide assistance to people with mental, emotional, and psychological
disabilities. If needed, steps should be taken to gain placement for the individual
in an appropriate emergency medicat, health care, or shelter facility. Appandix A
lists some appropriate resources.

Officers must remain familiar with appropriate emergency commitment/detention
procedures to be used when providing shelter care and related suppart to paople
with mental, emotional or psychological disabilities. These procedures include
California Welfare and Institutions Code Se¢. 5150,

I. Cognitive Disabhilitias

Cognitive disabilities are a group of conditions affecting the abilities for knowing
{cognition), which encompasses a broad range of developmental disabilities,
learning disabilities, impairments associated with aging, traumatic brain injuries,
and other impairments of mental ability, Cognitive disabilities and mental illness
are distinct conditions, with different causes, although an individual might
experience both.

The disabilities in this group vary from mild to profound. Some cognitive
impairments are transient and the person recovers function, as from a seizure or
mild stroke; some conditions can be progressive, such as Parkinson's or
Altzheimer's disease; and some are ongoing and stable, as with mental
retardation.

Employees should recagnize that people who have cognitive disabilities have
varied degrees of intelligence and of limitations to intellectual functioning. The
largest percentage of people with mental retardation, for example, is in the
ranges termed "mild” or "moderate.” When interacting with individuals known to
have a cognitive disability, employees should avoid being patronizing. Ask short
questions, be patient when waiting for answers, repeat questions and answers if
necessary, have individuals repeat the qusstion in their own words, and provide
reassurance, if appropriate.
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In many situations, and particularly when dealing with someone who is lost or
has run away, the employee may gain improved response by accompanying the
person through a building or neighborhood to seek visual clues. In responding to
the needs of people with severe or profound cognitive disabilities, the aid of
family, friends, and neighbors also may be invaluable.

8. Maohility Impairmeants

Among the disabilities that are the most visibly identifiable are maobility
impairments. People with mobility-related impairments include those who have
difficulty walking, those who use a wheelchair or other mobility aid, and those
who are immobile. Causes of impairments include spinal cord injuries, back
injuries, amputation, arthritis, and numerous other conditions,

In a critical or emergency situation, employees should be aware of the safest and
most effective methods for assisting people with mobility impairments to avoid
causing them unnecessary strain, pain, or injury, Where circumstances permit,
officers should ask the individual directly about his or her eguipment and how to
provide effective assistance. Cfficers should be alert for the presence of
disability-related aids such as respirators, which can easily become disconnacted
and need to be re-attached or may signal the need for additional care.

In an arrest encounter, mobility devices {such as a cane) may or may not pose a i
danger to an officer. Since a mobility-impaired individual relies on the device to

be able to go ptaces, or simply for seating or for breathing, the device may

remain with the individual, if consistent with appropriate precautions against

danger. Once an arrestee with a mobility impairment is secure in a cell and the
immediate presence of danger is diminished, consideration should be given lo
returning use of any mobility aids (wheelchair, cane, etc.) so the arrestee has

normal mobility in the situation. However, see A Section 17(b) for more detail.

To the extend required by the ADA, Department facilities should be kept
accassible to people with mobility impairments. Entrances, interior routes, stairs,
drinking fountains, rest rooms, and telephones should accommodate people with
mobility impairments, including those who use wheelchairs. Therefore, furniture
arrangement and stored materialsfequipment must be maintained so they do not
create barriers to accessibility. However, nothing in this policy shall require
structural changes fo existing facilities which are not required by the ADA, i.e.,
where the Department's service, when viewed in its entirety, is readily accessible
to and usable by individuals with disabilities.

g. Hidden Disabilities

Many disabilities are difficult to notice. An officer’s failure to recognize

characteristics associated with certain invisible disabilities could have serious
consequences for the person with the disability. For example, epilepsy generally -
has no outward signs unless the parson with this disability experiences a seizure. N
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An officer’s patience and understanding of the characteristics commonly
associated with invisible disabilities will lead to a successful outcome. An
Inaccurate assessment may lead to unnecessary confrontation, injury, and denial
of needed medication andfor medical treatment.

As with all types of disabilities, an employee is obligated to protect a disabled
individual from unnecessary harm 1o the extent consistent with employee and
public health and safety and the Department's performance of its duties.
Standard police procedures, especially the use of weapons, force, or handcuffs,
may be more likely to injurs a person who has a disability than somecne who
does not. The individual with a disability has a right to ask that procedures be
medified and the officer must consider such a request and respond appropriately.

Peopla with diabetes may have reactions from either too little insulin or too much
insulin. Low blood sugar reactions are common and are usually treated by
ingesting sugar or taking other nutrition. Care should be taken when defaining
someone known to have diabetes so that they are not pravented from getting
needed sugar.

Officers should realize that involuntary behavior associated with soma invisible
disabilities may resemble behavior characteristically exhibited by intoxicated or,
less frequently, combative individuals. For example, a person expertencing a mild
seizure may appear incoherent and physically unbalanced or may resist an
officer if grabbed. These responses are transitory. There are also permanent
conditions, such as cerebral palsy, brain injury, or multiple sclerosis that can
result in a gait that resembles intoxication.

When aiding a person experiencing a seizure, protection from obstacles, a calm
reassuring manner, and patience are important responses. The first procedure
should always be to ask the individual involved, if responsive, what the problem
is and how to manage it. Persons with seizure disorders often carry information,
such as a wallet card or Medi-alert bracelet; officers should look for such a card
or bracelet. Refer to Training and Information Bulletin #251, "Seizure-Recognition
and Response.”

Additionally, family members and friends should be sought to provide information
and assistance. Their presence may prove invaluable in understanding the needs
of the person with the disability and guiding the officer’s actions.

10.  Speech and Hearing Disabilities

As with some other invisible disabilities, officers may confuse the bahavior of
individuals with hearing and speech disabilities with those of people who
intentionally refuse to cooperate or those who abuse legal or illegal substances.
Officers should be aware that an individual's failure to comply with or respond to
verbal orders does not always constitute defiance, but may be the result of that
individual's inability to hear the officer or respond verbally.
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Before committing to a course of action, officers should, when there is a
reasonable opportunity to do so, attempt to identify whether or not they are
dealing with a person who has a communication-related disability. If an individual
indicates that hafshe has a communication impairment, the officer must ensure
that effective communication is provided so both people understand what is
communicated. It is essential that officers take extra measures to protect the
rights of suspects who are known to be deaf or hard of hearing, or may not have
communications comprehensian levels sufficient to fully understand, for example,
the basic Miranda rights. See "Effective Communication," Section 12,

RESPONSIBILITY OF EMPLOYEES

11.

Gaining Knowledge and Showing Respect

People with disabilities may be suspects or artestees and require detention,
transport, and processing. Employees must famitiarize themselves with the
guidelines in this and related orders and training and information bulleting; see
Appendix B. Employess must know and use the proper methods of fransport,
arrest, and detention to ensure officer safety while providing all reasonable
support to an arrestee with a disabhility.

Employees should develop the ability to recognize the characleristics of various
disabilities, including symptoms and physical reactions.

Employees should also recognize that actions or responses of people with
certain disabilities might resemble those of people who have abused substances
such as alcohol or drugs. At times, people with diabetes, epilepsy, multiple
sclerosis, cerebral palsy, speech or hearing impairments, or other disabilities
may exhibit such apparent behavior.

Employees should be able to identify and apply appropriate responses, such as
emergency medical aid, protecting andfor calming the individual, securing
professional medical attention, locating and enlisting support of family and
friends, and rendering proper physical support.

No employee shou'd jeapardize his or her safety or that of others in an attempl to
accommodate a person with a disability. Nonetheless, individuals with disabilities
may present unique issues that require an officer to be open and creative in
order to provide the Depariment's services safely and effectively.

Officers should be able to identify and apply appropriate restraint to a person with
a disability, if needed to facilitate an arrest or an emergency response, When
affecting an arrest and when assisting in an emergency of a person with a
disability, officers should be able to access the support systems necessary to
secura the rights of tha individual. This may include use of interpreters, perscnal
attandanis, and legal guardians.

Keeping in perspective the safety of officers and the public, officers should strive
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to be professional. The professional officer always treats persons with disabilities
with as much respect as that offered any other individual,

12, Effeclive Communication

Successful police contact with citizens -- whether it is a suspect, victim, witness,
or complainant with whom the officer is talking — requires good communication.
Effective communication equals accessibility for people who are hearing impaired
or who have other communication disabilities. Good communication is a key to
gathering information about cases, ensuring public and individual health and
safety, and engendering good community relations. Refer to Training and
Information Bulletin #237, "Stop and Release Situations in the Field."

Employees should use their total available skills and resources to effectively
communicate (total communication) and should employ auxiliary aids and
services as needed. Observational skills, awareness of other pecple’s modes of
communicating, and knowing when to seek assistance are important methods for
understanding and being understood. Officers should address the disabled
individual directly, i.e., whan an interpreter is used to communicate with a
hearing-impaired individual.

Auxiliary aids and services include Interpreters’, Qualified Interpreters?, written
materials, note pads, computer-assisted real-time transcription, computers or
typewriters, and other effective methods of making crally delivered materials
available to individuals with - hearing impairments. Auxiliary aids and services for
individirals with vision impairments include tape cassettes, computer diskettes,
Braille or large print materials, verbal descriptions, or other effective alternatives
to visually deliversd materials.

When determining whether auxiliary aids and services are needed, the employee
must judge whether communication is truly working without the aid or service.
The employee should ask the individual if he or she wants or needs an
interpreter or other auxiliary aid or service of his or her choice. Where an
auxifiary aid or service is required to ensure effective communication, primary
cansideration shall be given to the method requested by the individual. However,
if ancther effective method of communication exists, the Department may provide
it instead. Other considerations include the immediacy of need to communicate,
the health and safety of the individual or others, whether the aid or service the
individual has requested is readily available or would fundamentally alter the
service or create an undue financial or administrative burden, and the possibility
of completing the communication at another time. Whether an interpreter,

* Anyone relied upon 1o interpret for a heaning-impaired individual nwst be able w interpret effectively, accurately,
and impartially, both receptively and expressively, using any necessary specialized vocabulary ("effective
communication”).

**Qualified Interpreter” means an Interpreter cenified as comperent by an organization approved by the Judicial
Councit, per the California Evidence Code. See Appendix A for sources of Qualified interpreters.

*Entire text is new. g
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Qualified Interpreter, or alternative auxiliary aids should be provided, if (
requested, depends on the lenglh, complexity, and importance of the
conversation.

When a deaf individual wants a friend or family member to interpret, whether or
not certified as a Qualified Interpreter, the officer must first determine that he/she
can provide effective communication, it is not a conflict for the person, and
emotional/personal invalvement will not impede the communication. When an
interpreter or other requested auxiliary aid is not reasonably available, the
employee still must obtain the most effective communication under the
circumstances by using other auxiliary sids, or services, such as another
emnployee with signing skills, computer or typewriter, a TDD, or papet and pen, or
must set a time to meat tater when aids or services are avaitable.

An Interprater, preferably a Qualified Interpreter, should be provided in situations
such as the following, keeping in mind that an inaccurate interpretation or
ineffective communication may nullify ability to rely upon statements obtained:

a. If, after a situation is stabilized and a hearing-impaired individual is
arrestad, an officer is unable ta convey to the arrestee the nature of the
criminal charges by communicating on a note pad or by using another
means of communication;

0. if an officer needs to interview a suspect with a hearing impairment o
determine if thera is probable cause ta make an arrest;

C. if an investigating officer interviews a victim or critical witness with a
hearing impairment unless the individual indicates that hefshe does not

need or want to use an Interpreter;

d. if an officer cannot effectively inform a hearing impaired arrestee of the
Miranda warnings®, or is seeking to interrogate a hearing impaired
arrestee; Officers should securs the services of an Interpreter to
communicate accurately prior to any interrogation of a hearing-impaired
individual.

In these circumstances where a Qualified Interpreter cannot, despite a good faith
effort, be obtained (i.e., the circumstances do not permit delay), ancther
Interpreter or means of effective communication such as exchanging writings
may be used.

In circumstances where no Qualified Interpreter is secured, efforts made to
abtain such must be recorded in the police report.

When completing a report about a situation in which an interpreter or other
auxiliary services were provided for effective communication, all identifying L

¥ See section 1701} regarding Miranda wartings and the hearing impaired.
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information on the Interpreter must be included in the report, including the
Interpreter's name, an address and phone number of the Interpreter or the
agency supplying the Interpreter, the tima (he Interpreterfagency was called, and
his/her time of arrival and departure. All written questions and responses
betwean and among police officers and persons with hearing impairments must
be treated as evidence and handled accordingly, A copy of the written quastions
and responses must be forwarded with the police report, and the originals must
be placed into evidence.

DEPARTMENT RESPONSIBILITIES

13.  Administration_and Complaint Precedures

The Department shall responsibly administer this policy consistent with overall
City of Berkeley ADA compliance efforts. The Department will endeavor to assign
adequate resources for this purpose, including but not limited to: designating an
employee as ADA service caordinator, resolving complaints in a timely manner,
providing appropriate training and information, and including budget line items to
fung accommodations. The Commission on Disability shall review revisions or
amendments to this order.

Responses to requests for accommodation under his policy shall be made as
routinely as practicable. Whenever possible and consistent with the factors
discussed above, the employee receiving such a request should respond by
promplly providing the

accommodation if reasonable. If appropriate, the employee should consult with a
supervisor as a next step. The supervisor should call on the assistance of the
ADA, service coordinator or the City's Disability Compliance Cooardinator
whenever a regquest cannot be satisfied at the line or division level.

Denial of any specific request for accommodation must be authorized by a Patrol
Division Watch Commander or in his/her absence, a supervising sergeant, who
shall report it to the Department's ADA service coordinator within twanty-four
hours of the denial.

Pursuant to the City's ADA Grievance procedure (AR 1.91, as it may be
amended from time to time) the Department shall investigate any complaint
against the Department or its employees which alleges denial of accommodation
ar non-compliance with disabilityralated civil rights laws with respect to the
Department's services and proegrams. AR 1.91 should be referred to for more
details. Generally, however, any individual who disputes a disability-related
action or omission of the Department or of an employee of the Department may
discuss hisfher complaint with the service coordinator. The ADA Service
Coardinator may consult with the City's Disability Compliance Coordinator. The
ADA service coordinater shall maintain on file for a period of three years a record
of the dispute, any findings, the recommendation(s}, and the outcome,

*Entire text is new. 11
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If the dispute is not resclvad to the complainant's satisfaction, he or she may file i
a complaint with the City's Disability Compliance Coordinator. Pursuant to BMC
Ch. 3.32.090, as it may be amended from time to time, such complaints may also
be filed with the Police Review Commission.

14.  A.D.A Service Coordinator

The Department has designated an officer whose duties include those of ADA
service coordinator, whose office location, name, and number are listed in
Appendix A The designated person coordinates the Department's efforts to
comply with the Act and carry out its responsibilities under this order, including
informal investigation of any complaint communicated to the Department alleging
noncompliance with disability-refated civil rights laws with respect t¢ access (¢
the Departmant's services and programs. The designated person ensures that
the Department's information, equipment, and resources are in place to help
implement this order. The designated person collaborates wilth and serves as
liaison te the City's Disability Compliance Coordinator, and, when necessary, to
other departments and the public on Departmental disability-related issues.

15. Training and Informatian

The Department will provide training and information, including this Genera?l

Crder, to all its amployees about recognizing of various disabilities and providing
appropriate police services to people with disabilities. The Department wil !
provide training, including this General Crder, to all officers on appropriate

response to both non-arrest and arrest situations invaiving people with

disabilities.

In establishing the need for additional training, if any, the Cepartment will
consider requests from employees, the community, the Commission on
Disability, and other commissions and departments. Training will use
Departmental and outside resources appropriate for the subject and will involve
affected persons with disabilities to the maximum extent feasible. Training will be
conducted periodically as necessary to maintain the Department's professional
skills and knowledge, keep pace wilh changing disability issues, and help make
Berkeley a model in delivery of services to persons with disabililies.

In order for employees to provide the highest level of service or safe custodsal
care to people with disabilities, the Department, in conjunction with the City's
Disability Compliance Program, will develop and regularly update a list of
agencies available to provide guidance, support, and direct asmstanea The list is
Appendix A -

The Department wili maintain a roster of support agencies and individuals that
may be contacted on a 24-hour-per-day basis to provide support in situations
involving people with disabilities. The Department will provide reasonable
accommodation to all gualified individuals who have disabilities by contacting \

*Entire text [5 new, 12
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these agencies when resources within the Department cannot provide a
necessary accommodation, The Department will inform staff of appropriate
budget codes to pay for accommeodations.

16. Routine and Emergency Interaction

In providing routine and emergancy services, the Department and its amployess
will promote and practice equality in response, support, and protection to all
people including those with disabilities. Officers will make avary effort to access
appropriate disability-related support organizitions when needed.

a. Communications accessibility

All dispatchers will act as coordinators for communication accessibility and
will be trained to recognize characteristics of people whose disabilities
may require .

special communications techniques and to find methods for providing
service. The Department will maintain TDD services for deaf and haaring
impaired people and provide direct access to telephone emergency
systems for individuals who use TDD's, voice carmryover, hearing
carryover, or relay services, If the dispatcher or other employee retums a
call to someone who initially called via TDD, the employee will call back
using a TDD or the California Relay Service. The Department's current
TOD number is (510} 644-6565,

b. Access to Department pregrams

Crime prevention programs such as neighborhood watch, youth programs,
inschool programs, and other programs will be made accessible to pecpia
with disabilities through outreach, lacation of accessible facilities, modified
program schedules or locations, use of intempreters or other auxiliary aids
and services, and other efforts to reasonably accornmodate special needs.
Planned meetings will offer effective communication appropriate to the
expected needs of participants, such as making available, upon request,
an assistive listening system or computerassisted real-time transcription
for hearing impaired participants, Announcements of public meetings
should include information about the availability of auxiliary aids and
advise who should be contacted, and by when, to arrange for
accomimodations.

C. Routine calls for service

People with disabilittes may have spacial needs that may have to be met
in order for Cepartment employees to provide the bast possible routine
police respaonse to calls for service. Officers should be able to idantify
specific needs of people with disabilities and, first and foremost, should
ask the individual what those needs might be,

*Entira toxt is new. 13
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Employees should be sensitive to the fact that some people with
disabilities may be targeted as crime victims as a direct result of their

disability.

Employees should be familiar with techniques they may amploy at a scene
(during the initial call for service and as part of follow-up) to provide
support to people with disabilities. All reasonable steps should be taken to
aid people with disabilities in bringing cal's for police service to successful
completion, which may entall providing auxiliary aids and servicas
including qualified interpreters, written materials, note pads, etc. See
"Effective Communication," Section 12.

d. Emergency calls for service

Employees should be able to identify characteristics common to specific
disabilities in a crisis or emergency sa that appropriate action may ba
taken to render aid and assistance. Rather than assuming knowledge of
how te render aid, employees should seek information from the disabled
person. |f the person with the disability is unable to communicate clearly
by speaking, by writing or pointing, or by using auxiliary aids or services,
employees should seek a medical alert bracelet, an instructive wallet card,
or similar form of D, as well as input from family, witnesses, and others to
aid in identifying the nature of the disability.

Ag first responders, all employees should be aware of emergency medical
techniques applicable to various disabilities.

e. Criminal activity

Some people with disabilities commit crimes. Generally, people with
disabilities who commit crimes or purposely engage in disorderly conduct
should not receive preferential treatment. See Section 17, below, for
details regarding interaction with disabled suspects and arrestees.

f. Bisruptive-appearing behavior

Officers should be aware of the variety of disabilities, which may manifest
in ways that appear disruptive, such as Tourette's syndrome involving
rude outbursts. An officer should attempt to determine whether conduct
that seems disorderly is the manifestation of a disability, which should nat,
in and of itself; be treated as ¢riminal activity, and may need to be
addressed as a medical call, instead of an arrest situation.

An officer should recognize seizure symptoms, which in rare cases inciude
running, spitting, shouting, or flailing movements. Actions during a seizure
are undirected and nat under conscious control. Do not expect a response
from a person during a seizure episode. Realize the person may be easily
agitated and may struggle with no hostile intent when grabbed or

*Entire taxt is new. 14
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restrained. A calm, nonthreatening tone - is best whan talking to someona
whose consciousness is impaired. If seizure activity creates a direct threat
to that individual or others, or to move a person away from a hazardous or
crowded area, a gentle, shepherding motion is most likely to avoid a
struggle or subsequent injury. Refer to Training and Information Bulletin
#237, "Seizure-Recognition and Response.”

In all such situations, officers should take reasonable precaution to protect
themselves and others from real harm, Conduct that is the result of a
seizure may require medical assistance. Conduct that results from a
mental disability, may require help from the mobile crisis team.

17.  Arrest and Incarceration

Employees should utilize appropriate precautions and safely techniques in
arresting and incarcerating all people, whether or not they have a disabllity.
Cfficers should follow all policies and standard techniques for arrest and
incarceration when taking a person with a disabitity into custody,

Consideration should be given to the special needs of seme people with known
disabilities in an arrest situation. Response in thase situations requires discretion
and will be based on information given by the individual with a disability and, in
great part, on the officers knowledge of characteristics and severity of the
disability, the level of resistance exhibited by the suspect, and immeadiacy of the
situation. In arrest and incarceration situations, employees must consider the
following: '

a. A person whose disability affects the muscular andfor skeletal systam may
not be able to be restrained using handeuffs or other standard techniques
which may be unnecessarily painful or even injurious; refer to Generat
Ordar H-6. Officers should consider, whers it is safe and effective to do
50, restraining deaf persons who use sign language in @ manner that doss
not prevent using their hands for communication; refer to General Order
H-6, Alternative methods of safe and accessible transport or restraint
(transpart vans, seat belts) should be sought for these situations,

b. Unless there are objective reasons to incarcerate a non-ambulatory
arrestes, such as a threat to public safety or a risk of flight, the
Department should cite-release non-ambulatory arrestees. Refer to
General Order C-10 Citation Releases. For physically disabled persons
who are not cite-released, the City shall make its best efforts to expedite
the scheduling of an arraignment.

C. Some people with disabilities require physical aids (for example, canes,
wheel chairs, leg braces, breathing or life-support equipment, service
animals, eyeglasses) to maintain their mobility. Once the immediate
presence of danger has diminished and the suspect is safely incarcerated,
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consideration should be given to retuming mobility aids that have been
taken. If mobility aids must be are withheld, the prisoner must be closely
monitored to ensure that his or her needs are met, to prevent injury, and to
determine whether changes in the situation warrant retum of the mobility
aids. The Department will withhold any physical aid it reasonably
concludes poses a health or securitias risk.

d. Every reasonable affort should be made to ensura that arrestees
dependent on particutar local services for healthcare or communication
are not transferred to other facilities while under the jurisdiction of the -
Berketey Police Department. Non-ambulatory and other disabled persons
may require local incarceration to continue to receive persanal assistance
or sign language services or other crucial supports. Non-ambulatary
prisoners shall generaliy be incarcerated in the Berkeley j ail in an
accossible datention room. See section f below, for exceptions. The same
(or better) amenities or programs will be provided to non-ambulatory
prisoners as provided to ather prisoners detained in the Berkeley jail.
Prisoners shall be allowed to meet with visitors and attomeys in private
and to have interpreters present, in their detention rooms if other
accessible fadilities are nat avaitable, subject to observation sufficient to

ensure security.

e. Persons with disabiliies who require medical care solely as a result of
their disability and who reguire use of attendants to provide that care shall
be incarcerated in the City's facility and not transferred to another facility if
their necessary attendant(s) consent in writing (1} to be incarcerated with
the prisoner who has a disabifity during the period needed for attendant
care and (2) to give a minimum of two-hours notice of any withdrawal of
said consent. Under such circumstances, necessary attendants giving
such consent may, at the disabled prisoner’s request, be incarcerated with
the prisoner during the period needed for attendant care, so long as the
City determines they do not pose a health or security risk. If a disabled
person who is amested needs to contact one or more attendants for
assistance, he or she shall be accorded a reasonable opportunity to do so.

If necessary, arrestees will be allowed to contact "Easy Does It" or other
appropriate services which are avaifable to arrange for attendant services.

f Excepticnal circumstances may arise in which it is appropriate to transfer
a non-ambulatory prisoner to another facility, Such circumstances might
include behavior {as opposed o speech) that objectively creates a risk of
security; violent behavior; or a natural disaster, the prisoner requires
services that can only be provided at another facility; or the accessible
detention areas of the City's facility are occupied by other disabled
prisoners. If a non-ambulatory prisoner who would otherwise be detained
in the City's facility is transferred for any other reason, a written report
shall be provided to the Chief of Police and the prisoner within twenty-four
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hours detailing the reasans and justification for such transfer. Two hours is
generally the minimum time adequate to make arrangement for other
attendants or for transpartation of the prisoner to another facility. The
prisoner transferred shall be provided with disabled-accessible
transportation to the vicinity of the Barkeley jail upon release from the
other facility, or retumed to histher residence, so long as it is in Berkeley if
that is the prisoner's wish.

a. Reasonable accommaodation shall be made for aresteas who use portable
medical equipment and durable medical goods needed and provided by
the disabled arrestee, subject to legitimate security concerns.

h. Prescribed medication, including Oxygen, may be required at regular
intervals by people with certain disabilitias, for example, diabetes or
epilepsy. Upon learning that such medication is required, if adequate
infarmation cannot be obtained from the disabled prisoner, then medical
personne! (the suspect's physician, on-call medical stag, emergency room
medical staff} should promptly be contacted to determine the importance
of a dministering the medication, potential for overdose, etc. Non-
ambulatory prisoners who use prescription drugs shall have them
administered in the same manner such drugs are administered to non-
disabled prisoners in the Berkeley jail,

i. Some people with disabilities may not understand their individual rights in
an arrest situation, particularly if they have a communication or cognitive
impairment. {For example, there is no sign language for the term "waive"
in regard to the Miranda rights. Yet, in an effort {o be cooperative, a
suspect who is deaf may acknowledge that he or she is willing ta give up
his or her rights.) Officers must take extra care to ensure that the rights of
the accused are protected. Refer to the MIRANDA WARNING.

Additionally, the Depariment will insure that deaf detainees have access to
telephones on the same basis as other detainees. A TDD is available to
deaf detainees to insure equal telephone access. Hearing impaired
individuals who require quiet surroundings or amgplification in order to use
the talephone, will be given such accommodations.,

j- Lack of speech or other speech impairment may make it difficult for a
suspect to notify the arresting officer or jailer of an urgent need. Frequent
cell checks should be conducted, and instructions given to staff on
incoming shifts, to ensure that the jailer knows when any urgent need
arises.

1. The Department will make reasonable efforis to notify other entities
involved with a disabled arrestee or prisaner, such as the Public
Defaender’s office, a hospital, jait, or other facility to which the
individual is transferred, a court before which the individual is
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scheduled to appear, of that individual's known needs for
accommodation.

References: California Welfare and Institutions Code Section 5150
Training and Information Bulletin Number 251, "Seizures- Recognition and

Response”
Training and Information Bulletin Number 237, "Stop and Release

Situaticns in the Field"
Training and Information Bulletin Number 133, "Miranda Warning”

City of Berkeley Administrative Regutation 1.91
General Orders C-14 and H-6
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33 5 Palicy Manual

Limited English Proficiency Services

335.1 PURPOSE AND SCOPE
This policy provides guidance to members when communicating with individuals with limited
English proficiency (LEP) (42 USC § 2000d).

335.1.1 DEFINITIONS
Definitions related to this policy include:

Authorized interpreter - A person who has been screened and authorized by the Department to
act as an interpreter and/or translator for others.

Interpret or interpretation - The act of listening to a communication in one language (source

language) and orally converting it to another language (target language), while retaining the same
meaning.

Limited English proficient (LEP) - Any individual whose primary language is not English and
who has a limited ability to read, write, speak or understand English. These individuals may be
competent in certain types of communication (e.g., speaking or understanding) but still be LEP
for other purposes (e.g., reading or writing). Similarly, LEP designations are context-specific: an
individual may possess sufficient English language skills to function in one setting but these skills
may be insufficient in other situations.

Qualified bilingual member - A member of the Berkeley Police Department, designated by the
Department, who has the ability to communicate fluently, directly and accurately in both English
and another language. Bilingual members may be fluent enough to communicate in a non-English
language but may not be sufficiently fluent to interpret or translate from one language into another.

Translate or translation - The replacement of written text from one language (sourcelanguage)
into an equivalent written text (target language).

335.2 POLICY
It is the policy of the Berkeley Police Department to reasonably ensure that LEP individuals have

meaningful access to law enforcement services, programs and activities. while not imposing undue
burdens on its members.

The Department will not discriminate against or deny any individual access to services, rights or
programs based upon national origin or any other protected interest or right.

335.3 LEP COORDINATOR

The Communications Center Manager is the designated Chief of Police shall delegate ceramn
responsibilities-to-an LEP Coordinator, The LEP Coordinater shall be appointed by —and dirsatly
responsible-to-the-Operations-Division-Commander-or-the-authorized designee

The responsibilities of the LEP Coordinator include, but are not limited to:

Limited Proficiency Services
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(a)

(b)

(c)

(d)

(e}

{f

{a}

{n}

{1
0

Coordinating and implementing all aspects of the Barkeley Police Department's LEP
services to LEP individuals.

Developing procedures that will enable members to access LEP services, including
telepheric interpreters, ang ensuring the procedures are available to all members.

Ensuring that a list of all gualified bilingual members and authorized interpreters is
maintained and available to each Watch Commander and Communications Manager. The

list shoulg inciude information regarding the following:
1. Languages spoken
2. Contact information

3. Awvaitability

Ensuring signage stating that interpreters are available free of charge to LEP individuals is
posted in appropriate areas and in the most commonly spoken languages.

Reviewing existing and newly developed documents to determine which are vital documents
and should be fransated, and into which languages the documents should be translated.

Annually assessing demographic data and other resources, including contracted language
sarvices ulilization data and community-based organizations, to determine if there are
additional decuments or languages that are apprepriate for translation.

Identifying standards and assessments to be used by the Drepartment to qualify individuals
as qualified bilingua! members or authorized interpreters.

Periodically reviewing efforts of the Department in providing meaningful access to LEP
individuals, and, as appropriate, devsloping reports, new procedures or recommending
modifications to this policy.

Receiving and responding to complaints regarding departrment LEP services.

Ensuring appropriate processes are in place to provide for the prompt and equitabls
resolution of complaints and inquiries regarding discrimination in access to depariment
services, programs and aclivities.

3354 FQUR-FACTOR ANALYSIS
Since there are many different languages that members could encounter, the Ceparment will

utilize the four-factor analysis outlined in the U.S. Department of Justice {DOJ}y Guidance to
Federal Financial Assistance Recipients, available at the DOJ website, to determine which
measures will provide meaningful access to its sarvices and programs. It is recognized that law
enforcemant contacts and circumstances will vary considerably. This analysis, therefore, must
remain flexible and will require an angeing balance of four factors, which are:

1.

The number or propertion of LEP individuals eligible to ba served or likely to be encountered
by department membears, or who may benefit from programs or services within the
jurisdiction of the Department or a particular geographic area.
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2. The frequency with which LEP individuals are likely to come in contact with depariment
mermbers, programs or services.

3. The nature and importancs of the contact, program, information or service provided.

4. The cost of providing LEP assistance and the resources available.

338.5 TYPES OF LEP ASSISTANCE AVAILABLE

Berkeley Police Depariment members should never refuse service to an LEP individual who is
requesting assistance, nor should they require an LEP individual to furnish an interpreter as a
condition for receiving assistance. The Department will make every reasonable effort to provide
maaningful and timely assistance to LEP individuals through a variety of services.

The Department will utilize all reasonably avaitable tools, such as language identification cards,
when attempting to determine an LEP individual's primary language.

LEP individuals may choose to accept department-provided LEP services at no cost or they may
choose to provide thair own.

Department-provided LEP services rmay include, but are not limited to, the assistance methods
described in this policy.

335.6 WRITTEN FORMS AND GUIDELINES

Vital documents orthose that are frequently used should be translated into languages most likely to
be encountered. The LEP Coordinator will arrange to make these transtated documents availabla
te members and other appropriate individuals, as necessary.

335.7 AUDIC RECORDINGS

The Department may develop audio recordings of important er frequently requested information
in a language most likely fo be understood by those LEP individuals who are representative of
the community being served.

335.8 QUALIFIED BILINGUAL MEMBERS

Bilingua! members may be qualified to provide LEP services when they have demonstrated
through established department procedures a sufficient leve! of skill and compatence to fluently
cammunicate in beth English and a non-English language. Members utilized for LEP services
must demonstrate knowledge of the functions of an interpreterfiranstator and the ethical issues
involved when acting as a language conduit. Additionally, bilingual members must be able o
communicate technical and law enforcement terminology, and be sufficiently proficient in the non-
English language to perform complicated tasks, such as conducting interrogations, taking
statements, collecting evidence or conveying rights or responsibilities.

When a qualified bilingual member from this department is not available, personnel from other
City departments, who have been identified by the Depariment as having the requisite skills and
competence, may be requestead.

335.82 AUTHORIZED INTERPRETERS
Any person designated by the Department to act as an authorized interpreter and/or transtator
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must have demonstrated competence in both English and the involved non-English language,
must have an understanding of the functions of an interpreter that allows for correct and effective
translation, and should not be a person with an interest in the department case or investigation
involving the LEP individual. A person providing interpretation or translation services may be
required to establish the accuracy and trustworthiness of the interpretation or translation in a court

proceeding.
Authorized interpreters must pass a screening process established by the City of Berkeley's Human
Resources DepartmenttEP-Coordinater which demonstrates that their skills and abilities include:

(a) The competence and ability to communicate inforrnation accurately in both English and in
the target language.

(b) Knowledge, in both languages, of any specialized terms or concepts peculiar to this
department and of any particularized vocabulary or phraseology used by the LEP individual.

(c)  The ability to understand and adhere to the interpreter role without deviating into other roles,
such as counselor or legal adviser.

(d) Knowledge of the ethical issues involved when acting as a language conduit.

33591 SOURCES OF AUTHORIZED INTERPRETERS
The Department may contract with authorized interpreters who are available over the telephone.

Members may use these services with the approval of a supervisor and in compliance with
established procedures.

Other sources may include:
Qualified bilingual members of this department or personnel from other City departments.

Individuals employed exclusively to perform interpretation services.
Contracted in-person interpreters, such as state or federal court interpreters, among others.

i Interpreters from other agencies. who have beengualified asinterpreters by this depadment.
and with whom-the Department has a resource-sharing-or-ether arrangement that they will
interpret-according-to-department guidelines-

335.92 COMMUNITY VOLUNTEERS AND OTHER SOURCES OF LANGUAGE

ASSISTANCE
Language assistance may be available from community volunteers who have demonstrated

competence in either monolingual (direct) communication and/or in interpretation or translation (as
noted in above), and have been approved by the Department to communicate with LEP individuals.

Where qualified bilingual members or other authorized interpreters are unavailable to assist,
approved community volunteers who have demonstrated competence may be called upon when
appropriate. However, department members must carefully consider the nature of the contact and
the relationship between the LEP individual and the volunteer to ensure that the volunteer can

provide neutral and unbiased assistance.
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While family o¢ frisnds of an LEP individual may offer to assist with communication or
interpretation, members should carefully consider the circumstances before relying on such
individuals. For example, children should not be relied upon except in exigent or very informal ang
non-confrontational situations.

33510 CONTACT AND REPORTING

While all law enforcement contacts, services and individual rights are important, this department
will utilize the four-factor analysis to prioritize service to LEP individuals 5o that such services may
he targeted where they are most needed, according to the nature and importance of the particular
law enforcement activity involved.

Whenever any member of this department is required to complete a report or other documentation,
and interpretation services are provided to any involved LEP individual, such services should be
noted in the related repart. Members should document the type of Interpretation services utilized
and whether the individual elected to use services provided by the Depariment or some other
identified source.

335.11 REGEIVING AND RESPONDING TO REQUESTS FOR ASSISTANCE

The Berkeley Pofice Department will take reasonable steps and will work with the Parsonnel and
Training Bureau to develop in-house language capacity by hiring or appointing qualified members
proficisnt in languages representative of the community being served.

335111 EMERGENCY CALLS TO §-1-1

Department members will make every reasonable effort to promptly accommeodate LEP individuals
utilizing 8-1-1 lines. When a 9-1-1 call-taker receives a call and determines that the calleris an LEP
individual, the call-taker shall quickly determine whether sufficient information can be obtained to
initiate an appropriate emergency response. If language assistance is still needed, the language
is known and a qualified bilingual member is available in the Communications Center, ths call
shall Inmediately be handled by the qualified bilingual member.

if a qualfiied bilingual member is not available or the calltaker is unable to identify the caller's
languags, the call-taker will contact the contracted telephone interpretation service and establish
a three-way call between the call-taker, the LEP individual and the interpreter.

Dispatchers will make every reasonable effort to dispatch a qualified bilingual member to the
assignment, if available and appropriate.

While 8-1-1 calls shall receive top priority, reasonable efforts should also be mads to
accommodate LEP individuals seeking routine access to services and information by utilizingthe
resources listed in this policy.

335,12 FIELD ENFORCEMENT

Field enforcement will generally include such contacts as traffic stops, pedestrian stops, serving
warrants and restraining orders, crowdftraffic control and other routine field contacts that may
involve LEP individuals. The scope and nature of these activities and contacts will inevitably vary.
Members and/or supervisors must assass each situation to determine the need and avaitability of
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language assistance to all involved LEP individuals and utilize the methods outlined in this policy
to provide such assistance.

Although not every situation can be addressed in this policy, it is important that members are able
to effectively communicate the reason for a contact, the need for information and the meaning or
consequences of any enforcement action. For example, it would be meaningless to request
consent to search if the officer is unable to effectively communicate with an LEP individual.

If available, officers should obtain the assistance of a qualified bilingueal member or an authonzed
interpreter before placing an LEP individual under arrest.

33513 INVESTIGATIVE FIELD INTERVIEWS
in any situation where an interview may reveal information that could be used as the basis for

arrest of prosecution of an LEP individual and a qualified bilingual member is unavailable or facks
the skills to directly communicate with the LEP individual, an authorized interpreter should be
used. This includes interviews conducted during an investigation with victims, wilnesses and
suspects. in such situations, audio recordings of the interviews should be made when reasonably
possible. identification and contact information for the interpreter (e.g., name, address) should be
documented so that the person can be subpoaenaed for trial if necessary.

If an authorized interpreter is needed, officers should consider calling for an authorized interpreter
in the following order.

An authorized department member or allied agency interpreter
An authenzed telephone interpreter
. Any other authorized interpreter

Any Miranda wamings shall be provided to suspects in their primary language by an authorized
interpreter or, if the suspect is literate, by providing a translated Miranda waming card.

The use of an LEP individual's bilingual friends, family members, children, neighbors or bystanders
may be used only when a qualified bilingual member or authorized interpreter is unavailable and

ihere iz an immediate need to interview an LEP individual,

335.14 CUSTODIAL INTERROGATIONS
Miscommunication during custedial interrogations may have a substantial impact on ihe evidence

presented in a criminal prosecution. Only qualified bilingual members or, if none is available or
appropriate, authorized interpreters shall be used during custodial interogations. Miranda
warnings shall be provided to suspects in their primary language by the qualified bitingual member
or an authorized interpreter.

In arder to ensure that transiations during custedial interrogations are accurately documented and
are admissible as evidence, interrogations should te recorded whenever reasonably possible.
See guidance on recarding custedial interrogations in the Investigation and Prosecution Palicy.

335.15 BOOKINGS
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When gathering information during the booking process, members should remain alert to the
impediments that language barriers can create. In the interest of the arrestee’s health and welfare,
the safety and security of the facility, and to protect individual rights, it is important that accurate
medical screening and booking information be obtained. Members should seek the assistance of
a qualified bilingual member whenever there is concern that accurate information cannat be
obtained or that booking instructions may not be properly understood by an LEP individual.

335.16 COMPLAINTS
The Department shall ensure that LEP individuals who wish to file a complaint regarding members
of this department are able to do so. The Department may provide an authorized interpreter or

LER Cosrdinator

Investigations into such complaints shall be handled in accordance with the Personnel Complaints
Policy. Authorized interpreters used for any interview with an LEP individual during an investigation
should not be members of this department.

Any nolice required to be sent to an LEP individual as a complaining party pursuant to the
Personnel Complaints Policy should be translated or otherwise communicated in a language-
accessible manner.

335.17 COMMUNITY OUTREACH

Community outreach programs and other such services offered by this department are important
to the ultimate success of more traditional law enforcement duties. This department will continue
to work with community groups, local businesses and neighborhoods to provide equal access to
such programs and services.

335.18 TRAINING

To ensure that all members who may have contact with LEP individuals are properly trained, the
Department will provide periodic training on this policy and related procedures, including how to
access depariment-authorized telephonic and in-person interpreters and other available
resources.

The Personnel and Training Sergeant shall be responsible for ensuring new members receive LEP
training. Those who may have contact with LEP individuals should receive refresher training at
least once every two years thereafter. The Personnel and Training Sergeant shall maintain records
of all LEP training provided, and will retain a copy in each member’s training file in accordance
with established records retention schedules.

335181 TRAINING FOR AUTHORIZED INTERPRETERS

All-members-on-the-authorized-interpreterlist must suscessiully-cormplete prescrbed-interprater
training-To-completeinterpretertraining successfully-an interpreter must demonstrate proficiency
A-and-ability te-communicate-information-asccurately- in-both-English-and in-the target laaguage.
demoensirate- knowledge—in—beth-languages—of -any-specializedterms—or—phraseology.—and

drderstand-and-adhere-to the interpreterrole without- deviating-inte-other roles—such-as counselor
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orlegal adviser. il
Members-on-the-authorized interpreter list must receive refresher training annually-or they will-be
removed-from-the-authorzed-interpreter-listThis-anaual-training-should include language skills
competency-{including specialized-terminology} and ethical considerations-

Mammnmmlmm
training and will-maintain-a-record-of al-training-the-interpreters-havereceived:
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Policy Berkeley Police Department

3 39 Berkaley PD Policy Manual

Community Relations

339.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for community relationship-building.

Additional guidance on community relations and outreach is provided in other policies, including
the:

Hate Crimes Policy.

Limited English Proficiency Services Policy.
' Communications with Persons with Disabilities Policy.
. Chaplains Policy.

Patrol Function Policy.

Suspicious Activity Reporting Policy.

339.2 POLICY

It is the policy of the Berkeley Police Department to promote positive relationships between
members of the department and the community by treating community members with dignity and
respect and engaging them in public safety strategy development and relationship-building
activities, and by making relevant policy and operations information available to the community in
a transparent manner.

339.3 MEMBER RESPONSIBILITIES
Officers should, as time and circumstances reasonably permit:

(a) Make casual and consensual contacts with community members to promote positive
community relationships (see the Detentions and Photographing Detainees Policy).

(b)  Become reasonably familiar with the schools, businesses and community groups in their
assigned jurisdictional areas.

(c)  Work with community members and the department community relations coordinator to
identify issues and solve problems related to community relations and public safety.

(d) Conduct periodic foot patrols of their assigned areas to facilitate interaction with community
members. Officers carrying out foot patrols should notify an appropriate supervisor and the
Communications Center of their status (i.e., on foot patrol) and location before beginning and
upon completion of the foot patrol. They should also periodically inform the Communications
Center of their location and status during the foot patrol,

The Community Services Bureau Lieutenant and Sergeant Chief-of Police o the authorized
tesignee should designate a members of the Community Services Bureau (CSB)Depadment to
serve as Area Coordinators-the-community relations-coordinator. The Area ( .cordinators Helshea
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responsible for:
(a) Obtaining department-approved training related to his/her responsibilities.

(b) Responding to requests from department members and the community for assistance in
identifying issues and solving problems related to community relations and public safety.

(c) Organizing surveys to measure the condition of the department's relationship with the
community.
(d) Working with community groups, department members and other community resources to:
1. Identify and solve public safety problems within the community.

2. Organize programs and activities that help build positive relationships between
department members and the community and provide community members with an
improved understanding of department operations.

(e) Working with the Operations Division Commander to develop patrol deployment plans that
allow officers the time to participate in community engagement and problem-solving
activities.

()  Recognizing department and community members for exceptional work or performance in
community relations efforts.

(g) Attending City Ceouncil and other community meetings to obtain information on
community relations needs.

(h)  Assisting with the department's response to events that may affect community relations,
such as an incident where the conduct of a department member s called into public question.

(i)  Informing the Chief of Police and others of developments and needs related to the
furtherance of the department’s community relations goals, as appropriate.

SURVEYS
The Area Coordinatorscommunity-relations coordinator should arrange for a survey of community

members-and-deparment members to-be conducted-at least annually to-assess the condition of
the- relationship- between-the-Deparment and-the community - Sufvey guestions should be
designed-to-evaluate perceptions-of the follewing

{a)}— Overall pedormance-of the Depariment

(b} Overall competence-of deparment members

{e}—Attitude-and behaviorof deparment members

(d)— Level of community-trust inthe Deparment

{e}—Safely, securily-or- ather concerRs

A-written summarny-of the compiled resulis-of the survey should-be- provided to the Chief of Police

339.5 COMMUNITY AND YOUTH ACTIVITIES AND PROGRAMS
The Area Coordinatorseemmunity-relations coordinator should organize or assist with programs

and activities that create opportunities for depariment members and community members,
especially youth, to interact in a positive setting. Examples of such programs and events include:
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(a) Department-sponsored athletic programs (e.g., baseball, basketball, soccer, bowling).
(b)  Police-community get-togethers (e.g., cookouts, meals, charity events).
(c}  Youth leadership and life skills mentoring.

(d) Berkeley High School's Law and Social Justice class. Seheol-resource officer/Drug Abuse
Resislance Education (D-A-R.E®) programs.

(e)  Neighborhood Watch and crime prevention programs.

339.6 INFORMATION SHARING

The CSB Lieutenant or designeesemmunityrelations-coordinator should work with the Public
Information Officer to develop methods and procedures for the convenient sharing of information
(e.g., major incident notifications, significant changes in depariment operations, comments,
feedback, positive events) between the Department and community members. Examples of
information-sharing methods include:

(@) Community meetings.
(b)  Social media (see the Department Use of Social Media Policy).
(c) Department website postings.

Information should be regularly refreshed, to inform and engage community members
continuously.

339.7 LAW ENFORCEMENT OPERATIONS EDUCATION

The CSB Lieutenant or designee semmunity relations-coerdinater should develop methods to
educate community members on general law enforcement operations so they may understand
the work that officers do to keep the community safe. Examples of educational methods include:

(@) Development and distribution of informational cardsflyers.

(b) Department website postings.

(c) Presentations to driver education classes.

(d) Instruction in schools.

(e) Department ride-alongs (see the Ride-Along Policy).

(i  Scenario/Simulation exercises with community member participation.
(@ Youth internships at the Department.

(hy Citizen academies.

Instructional information should include direction on the folowing:

1 Hhow community members should interact with the police during enforcement or
investigative contacts

2 __and Hhow community members can make a complaint to the department regarding
alleged misconduct or inappropriate job performance by department members

+3. How community members can submit a commendation to the Chief for an officer
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regarding his/her exemplary service:

339.8 SAFETY AND OTHER CONSIDERATIONS
Department members responsible for community relations activities should consider the safety of

the community participants and, as much as reasonably practicable, not allow them to be present
in any location or situation that would jeopardize their safety.

Department members in charge of community relations events should ensure that participating

community members have completed waiver forms before participation, if appropriate. A parent or
guardian must complete the waiver form if the participating community member has not reached

18 years of age.

Community members are subject to a criminal history check before approval for participation in
certain activities, such as citizen academies.

COMMUNITY-ADVISORY COMMITTEE

The CSB Liewtenant o designeeChief of Police should establish-a committee of volunteers consisting

of —community —members.—community —leaders—and-—other- -community —stakeholders —{eg-

representatives-from scheols-churehes-businesses.social senvice organizations)-The makeup

of the commiltee shouldreflect the demographics-of the community-as-much-as practicable

The committee-should convene regulary-to:

{a}—— Provide a public-forum for gathering information-about public-safety cencerms in-the-
community

{b)— Work with- the Depariment to-develop-siralegies-to-selve-public safely preblems

(¢} Generate plans for improving the relationship between the-Department and the-community.

(d)}— Participate in community outreach to solicit input from community embers, inchudifg youth
from the community.

The CSBPersonnel and-Training-Sergeant-should arrangefor—imiial and-ongeing-training for

committee members-ontopics relevant to-thewr responsibilities

The CSB Lieutenant or designee Chief-of Police may-include the commitiee-ip-the-evaluation-and
development of department policies and procedures and may ask them o review cerant persennel
complaints-for the purpose-of providing recemmendations regarding supervisoryFainng oF other

Issues-as-approprate

346.10.1 LEGAL CONSIDERATIONS

The -CSB- LieutenantCSB Seigeant—and-AreaChief-of Police —and—the —community—felations
Ceoordinators should work with the City Altorney as appropriate lo-ensure the commitiee complies
with any legalrequirements such-as public notices, records maintenance and any other asseciated

obligations or procedures:

TRANSPARENCY
The Deparment—should —penodically  publish—statistical data—and—analysis regapdmg the

deparment's operations—The reports should not centain-the names of officers. suspedts or case
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rumbers—The community relations coordinator should work with the cOmmuRity

advisery committee-to-identify information that may-increase transparency regarding department
operalions.

TRAINING
Subjectio-available reseurces. members should feceive-training related-to-this policy, including
training on topics such as:
Effective socialinteraction and-communication skills-
Cultural -rasial-and ethnic diversity and relatiens-
Building-community-parnerships-
Community-pelicing and problem-solving principles.
Enforeement actions-and-their-effects-on-community relations.

Where practicable-and appropriate; community members, especially those with relevantexpertise
should be-invelved-in the-training to provide input from a community perspective.
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Palicy Berkeley Police Department

8 0 0 Palicy Manual

Crime Analysis

800.1 PURPOSE AND SCOPE

Crime analysis should provide currently useful information to aid cperational personnel in meeting
their tactical crime control and prevention objactives by 1danhfymg and analyzing methods of
operation ofindividual criminals, providing crime pattern reecign}l}!un and provlding analysis of data
from field inferrogations and arrests. Crime analysis can be useful to the Department's lang range
planning efforts by providing estimates of future Enmks tngnﬁs and: ‘E{?SISHHQ in the identification of

enforcement prioritias, S "
e -
- . \*

800.2 DATA SQURCES T '
Crime analysls data is extracted from many soumes*mduding, but not hmited to;

Crime reports e S ' '”?é;'i?
© Fleld Interview cards R

Parole and Prnbatic-n records - 1\ "t ' _

Computer Aldad Dlspatch d{ta ‘\.\ ':. r,._ﬂ-“-_--._, i

Statewlde !ntagratqd Traffic Rbportmg Systerﬁ(SWlTRS}
800.3 CRIME ANALYSIS'FACTORS : \
The fc:rlrm'lng m[nlmum criteri should ba‘usad in mllectmg data for Crime Analysis:
- quyency by t\,.rpe a[\nme ' 3 o
' Gea-graphlc factors - h"‘aﬁ )

ﬁﬂ "N
Tanporﬁ factors - "a )

Victim and targat descnptoré
Suspect descnptors s _-j
Suspsct vehicle de&u‘rpturs
Modus operandi factors

. Physical evidence information

80C0.4 CRIME ANALYS!S DISSEMIMATION

For a cime analysis system fo function effectively, information should be disseminated to the
appropriate units or persons on a mely basis. information that is relevant to the operaticnal and
tactical plans of specific fine units should be sent directly to them. Information relevani to tha
development of the Department's sfrategic plans should be provided to the appraopriate staff units.
When information pertains to tactical and strategic plans, it should be provided to all affectad upits.
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BERKELEY POLICE DEPARTMENT

DATE iSSUED: March 1, 2000 GENERAL ORDER Cd4

SUBJECT: CRIME AMALYSIS UNIT

1 -

3 -

PURPOSE

The purpose of this General Order is to provide for the establishment and
continuing operation of 2 Departmental Crime Analysis Unit.

POLICY

The Department shall maintain a Crime Analyst on a permanent basis. A
cfime analysis system is needed to effectively provide data to support both
managerial and operational functions and to enable the development of
aperational, tactical and strateglc planning. The Crime Analyst reports
directly to the Patrol Division Captain and shall be assigned, but not limited

to, the following functions:

(@) The coliection of crime data.

(k)  The collation of crime data.

(¢} The analysis of crime data.

{d) Dissemination of analyzed crime information.

{e} Feedback analysis and program evaluation.

{f) Coordination of auto burglaries and theft from auto series.
PROCEDURES

The Crime Analyst shall provide timely, useful information to aid Patral,
Detective, and Community Services Bureau personnet in meeting their
tactical crime control and prevention objectives.

(a) Information available for each crime will be systematically and
uniformly collected daily so that meaningful comparisons and analyses
can be conducted. Crime data shall be collated and analyzed to:

(1) Identify individual criminals and their methods of operation:

(2)  Facilitate the identification, apprehension, and prosecution of
individisals meéting the Penal Code definition of "career
criminal;”

(3) Determine evolving or existent crime patterns, and

(4)  Furnish future trend data for long-range planning, targeting,
budgetling, and resource allocation.

* Highlighted text is new
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DATE ISSUED:

BERKELEY POLICE DEPARTMENT

March 1, 2000 GENERAL ORDER C-4

() The means by which analyzed crime information is disseminated shall
include, but nat be limited to:

(1)

(2)
(3)
(4)
(5)
(6)
(7)

(8)

(9)

Network tnformation Bulletin (Bullwinkle). A computer inter-
departmental bulletin that among other things, synopsis
erimes by locatlon, beat, date, time, premise type, MO,
suspect, and vehicle information; crime patterns/trends;

wanted subjects; and known offanders.

Crlme View maps, graphs and charts.

Reverse 911 System.

Communify Beat Informatlon Mailboxes.

CAD disposition code reports.

Coordlnated City Services Task Force reporis.*

Special Bulletins - selective crime information provided by
investigative, administrative personnel or outside agencies for

distribution.

Individual Requests - personalized analysis based upon factors
specified by the reguester.

Briefing presentations at varous Divisional meetings by the
"Area Coordinators”

{c) A feedback system for evaluation of individual information requests and
new crime analysis products hall be established and maintained by the
Crime Analyst, The value of all disseminated Information to the
achievement of identified Departmental goals shall be evaluated
quarterly by the Patrol Division Caplain.

SPECIFICATION OF SOURCE DOCUMENTS

4 - Al sources available to this Depariment that contain data essential to crime
analysis shall be identified and accessible for use in the crime analysis
process, including but not limited to crime reports, field interview cards,
arrest reports, career criminal files, Detective Bureau® and Patrol briefings.
The Captain of the Patrol Divislon and the Crime Analyst shail bs
responsible for safeguarding the confidentiality of data obtainad from ihese
sources and for the security af such documents or copies therecf while in
their possession and cantrol.

CRIME ANALYSIS BRIEFING SYSTEMS
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: March 1, 2000 GENERAL ORDER C-4

5 -

Management parsonne! shall be briefed on crime patterns or frends as
determined by the crime analysis function. The purpose of this system
shall be to provide early awareness of crime pattems and trends within the
Police Depariment's jurisdiction. It will be the responsibility of the Patrol

Division Captain to advise the Chief of Police on those areas which may
seoem appropriate,

DISSEMINATI OF CRIME ANALYSIS INFORMATION

It Is recognized that the effective functioning of a crime analysis systern
requires that information be disseminated to the appropriate units or
persons on a timely basis. Information that is relevant to the operational
and tactical plans of spscific line units should be made available to them:
simitarly, information relevant to strategic plans of the Department should be
made available to the appropriate staff units, and information pertaining to
tactical and strategic plans should be made available to all affected units.

Crime analysis information and reports will be disseminated to the following:

(@)  Chief of Police.

(b) Division Commanders.

(c)  Patrol Division swom personnel.
(d) Detective Division swormn personnel.
(e) Outside criminal justice agencles.

FACTORS UTILIZED IN CRIME ANALYSIS FUNCTION

In order that it be effectively utilized, it Is recognized that scientific crime
analysis should:

(a) Identify similarities among different offenses and reveal commonalties
and patterns in the characteristics of current criime problems:

() Assist in the establishment of suspect lists:

(c}  Ald in the identification of specific crimes that may involve an
oftender already in custody.

To this end, the crime analysis function shall at a minimum Include
the following factors when identifylng serial crimes:

(1) Frequency - by type of crime.
(2)  Geographical factors.

* Highlighted text is new
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: March 1, 2000 GENERAL ORDER C-4

10 -

11 -

(3}  Chronological factors.

(4)  Victim and target descriptors.

(5) Suspect descriptors.

(6)  Suspect vehicle descriptors.

(7) Modus operandi factors.

(8)  Physical evidence information.

DOCUMENTATION OF CRIME DISTRIBUTION

The Department shall document the temporal and geographic distribution of
selected crimes using appropriate statistical, mapping, and graphic
techniques. Such documentation may Include the locations of crimes by
type, times and day of week, and may alsc inciude modus operandi factors,

suspect information, victim and target descriptions, and property loss
information,

DISTRIBUTION OF CRIME ANALYSIS INFORMATION TO THE PUBLIC

When authorized by the Chief of Police and coordinated with a Command
Officer, appropriate crime information may be disseminated to enhance
public information and generate public support. Distribution may also inciude
other components of the Criminal Justice System. Information conceming
operational needs and procedures shall be carefully controlled within
Departmental guidelines relating to security and confidentiality.

INFORMATION FOR PLANNING

Information obtained through crime analysis procedures shall be utilized in
the development of tactics for Patrol and Detective Divisions; in the
development of general crime suppression sirategies, and in predicting
personnel and resource needs for short-term and multi-year periods.

(g Statistical analysis is utilized by the Crime Analyst to identify crime

patterns or trends. This information can assist in determining the
optimum strategy, tacfics, and number of personnel needed in a

given situation.

{b) Crime trend data may be considered for budget preparation and
arganizational structure changes.

COOPERATION_WITH OUTSIDE AGENCIES

The Crime Analyst. hall extend full cooperation to crime analysts from other
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BERKELEY FOLICE DEPARTMENT ,
DATE ISSUED: March 1, 2000 GEMERAL ORDER C-4

agencies who share related crime trend information.,
EVALUATION AND FEEDBACK

12 - Evaluation shall be made on an ongeing basis of the effectivensss and
utilization of erime analysis information by affected units of the Departrent.

{a)  The Crime Analyst will contact Patrol Division, Detective Division,
Community Services Bureau, and the Warrant Bureau to sollcit
feedback on a weekly basis.

(b)  Feedback may be verbal or in written memorandum to the Crime
Analyst or the Patrol Division Captain.

(¢)  Feedback will be reviewed by the Patrol Division Captain to
determine the following:

(1) Information is disseminated to the appropriate units on a timely
basis.

{(2) Disseminated information is relevant to assist directed patrel, to

be used by staff for planning purposes, and to generate public
support.

References. CALEA Standards
Carger Criminal Apprehension Program Grant
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