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CHARTER AMENDMENT TO ESTABLISH A POLICE COMMISSION

The People of the City of Berkeley hereby amend the Charter of the City
of Berkeley to read as follows:

Section 1. The Charter of the City of Berkeley is amended to add Article
XVIII, to read as follows:

Article XVIIl. POLICE COMMISSION

Section 1. Establishment and purpose.

A Police Commission is hereby established in the City of Berkeley. The
purpose of the Police Commission is to provide independent, objective,
civilian oversight of the Berkeley Police Department and other law
enforcement agencies operating in the City of Berkeley, by promoting
public trust through police accountability and transparency, by ensuring
that police policies and practices reflect the values of the local community,
and by helping the Department obtain the resources and training
necessary to carry out its duties.

Section 2. Powers and duties.
(a) The Police Commission has the following powers and duties:

(1) To advise and make recommendations to the public, City
Council, and City Manager regarding all aspects of the operation of the
Berkeley Police Department, including without limitation all written policies,
practices, and procedures in relation to the Berkeley Police Department,
and other law enforcement, intelligence, and military agencies operating in
the City of Berkeley;

(2) To review and approve all Police Department policies, practices
and procedures as further described below;

(3) To receive, investigate, and hear complaints against all
employees of the Police Department, and to recommend discipline when
misconduct is found;

(4) To review complaints against all employees of the Police
Department filed with the Police Department, to select complaints for
investigation or monitoring, and recommend discipline;

(5) To participate in the hiring of the Chief of Police and other sworn
officers as further described below;

(6) To participate in the hiring and dismissal of Commission staff as
further described below;

(7) To access records of City Departments, compel attendance of
Police Department employees, and exercise the power of subpoena as
necessary to carry out its functions and as further described below;
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(8) To adopt rules and regulations necessary for the conduct of its
business; and

(9) Any other powers and duties as the City Council may assign it.

Section 3. Independent agency; budget authority and allocation

(a) Notwithstanding Article VII of the Charter, the Police Commission
and its staff shall be independent of the City Manager.

(b) The Commission is authorized to propose a budget to the City
Council for its operations, and the Council shall allocate to the Police
Commission a budget sufficient for the Commission and its staff to carry
out the responsibilities stated herein.

Section 4. Composition of Police Commission; eligibility

The Police Commission shall be composed of nine Commissioners
selected by the City Council.

(a) Each member of the Commission must:
(1) Be a resident of the City;
(2) Be of voting age;

(3) Not be an officer of the City, employee of the City, or hold a
contract with the City.

(b) Desirable qualities of a Commissioner are familiarity with human
resources, law, police procedures, or police oversight; or involvement in
civil rights or community organizations.

Section 5. Commissioner selection.

(a) Candidates for the Commission must complete and file with the City
Clerk an application form and an affidavit of residency required by
Berkeley Municipal Code section 2.04.145. For the initial members of the
Commission, the Mayor and each Councilmember will nominate one
candidate from an applicant pool at a meeting of the City Council.
Nominees must be approved by a majority vote of the Council.

(b) Vacancies on the Commission for any unexpired term shall be filled
as follows: The appropriate nominating Councilmember shall select a
candidate from an existing or new pool of applicants, who must be
approved by a majority vote of the Council.

(c) The Council shall endeavor to establish a commission that is
broadly inclusive and reflective of race, ethnicity, age, sexual orientation,
economic status, neighborhoods, and various communities of interest in
this City. Toward that end, in soliciting applications for Commissioner
positions, the Executive Director of the Commission shall reach out to
civic, community, and civil rights organizations, among others.
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Section 6. Terms; term limits.

(a) Commissioner terms end four years after appointment, or upon the
expiration of the nominating Councilmember’s term, whichever is earlier.
Commissioners are limited to serving eight consecutive years, and may be
reappointed following a break in service of at least four years.

(b) To the extent not in conflict with subsections (a) above, the
provisions of Berkeley Municipal Code Section 3.02.040, regarding
commissioner term limits and the effect of interruption in service, apply.

Section 7. Conflicts of interest.

Commissioners will be subject to the requirements of the California
Political Reform Act and other state and local conflict of interest codes.

Section 8. Expiration of term; termination; leaves of absence;
removal.

(a) A Commissioner whose term has expired may continue to serve
until a successor Commissioner is appointed, unless and until the sitting
commissioner’s term expires due to term limits.

(b) The term of a Commissioner who fails to remain eligible to serve on
the commission (e.g., by moving out of the City of Berkeley, or becoming
an employee of the City) expires automatically as of the date the reason
for ineligibility arises.

(c) The provisions of Berkeley Municipal Code Section 3.02.020,
establishing a termination procedure for absence from meetings, Section
3.02.030, leaves of absence, and Section 3.02.035, regarding alternate
commissioners, apply to the Police Commission.

(d) A Commissioner may be removed only by a majority vote of the
Council upon recommendation of the Commission. Such a
recommendation must be made by a supermajority vote of seven
Commissioners, and the only grounds for recommending removal are:
conviction of a felony, substantial neglect of duty, or gross misconduct,
while in office; inability to discharge the powers and duties of the office; or
absence from six regular meetings in a calendar year except when the
absence is excused in accordance with Berkeley Municipal Code Sec.
3.02.030.

Section 9. Commission Chairperson and Vice-Chairperson.

The Commission shall elect one of its members as chairperson and
one as vice-chairperson, whose terms shall be one year each, or until their
successor is elected. No chairperson is eligible to serve more than two
consecutive terms, or portions thereof. Following election of the initial
chairperson and vice-chairperson, the Commission shall elect subsequent
officers each January.
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Section 10. Commissioner stipends.

Each Commissioner is entitled to receive a stipend of $50.00 for each
regular and special full commission meeting attended, and $20.00 for
each subcommittee meeting and Board of Inquiry (BOI) hearing attended
as a member of the subcommittee or the BOI. However, the total stipend
paid may not exceed $500.00 per month per Commissioner.

Section 11. Commissioner training.

The Commission shall establish mandatory training requirements for
Commissioners, with input from the Executive Director and Chief of Police.

Section 12. Commission meetings; quorum; rules of procedure;
subcommittees.

(a) At the beginning of each calendar year, the Commission shall
establish a regular meeting schedule consisting of at least 18 meetings.
Special meetings may be called by the chairperson of the Commission or
by a majority of the Commission.

(b) A majority of appointed Commissioners constitutes a quorum to
conduct business, and a minimum of four affirmative votes is required to
take any action.

(c) The Commission shall establish rules of procedure governing the
conduct of its business.

(d) The Commission may establish subcommittees that it deems
necessary to carry out its functions. The Chairperson shall appoint
subcommittee members at a Commission meeting, and may include
members of the public who express an interest in the business of the
subcommittee. Public subcommittee members will serve without
compensation. The Commission may establish further rules and
procedures for the appointment of members of the public to
subcommittees.

Section 13. Commission staff.

(a) The Commission shall hire an Executive Director, who shall serve
at the pleasure of the Commission. The Executive Director shall serve as
secretary to the Commission and carry out the work of the Commission as
described herein, including, without limitation, day-to-day operations of the
Commission office and staff, and performance appraisals and discipline of
all subordinate employees.

(b) The Executive Director shall, with the Commission’s consent, hire a
Chief Investigator. The Executive Director may dismiss the Chief
Investigator at will, with the Commission’s consent.
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(c) The Executive Director has the sole authority to hire and dismiss
consultants, additional investigators, and all subordinate employees as
needed.

(d) The powers in this Section 13 are conferred notwithstanding Article
VI, Sections 28(b) and (c) and Article XVI, Section 199 of this Charter.

(e) The Commission and Executive Director will use the City’s Human
Resources Department for hiring, performance evaluation, discipline, and
removal of employees.

Section 14. Legal counsel.

The Commission and its Executive Director shall use the services of
the City Attorney’s Office for legal advice; except, however, that the
Commission may seek the opinion of outside counsel when the
Commission determines that a matter is of such import that a second,
independent opinion is warranted.

Section 15. Commission reports.

(a) The Executive Director shall issue an annual report to the public
describing the Commission’s activities during the year, and which shall
include: a summary of the number, type, and disposition of complaints
filed with the Commission; a summary of the number, type, and disposition
of complaints filed with the Police Department that Commission staff has
reviewed; policy investigations and reviews undertaken; and such other
information as the Commission may request.

(b) The Executive Director shall issue a half-yearly report on the
number, type, and disposition of complaints filed with the Commission;
and the number, type, and disposition of complaints filed with the Police
Department that Commission staff has reviewed.

Section 16. Policy review and approval.

(a) The Commission may review police policies, practices, and
procedures on its own motion or at the request of a member of the public
or the Department. The Executive Director shall carry out any Commission
directives required to fulfill this function.

(b) Before taking effect, the Chief shall submit all new Departmental
policies and revisions to existing policies to the Commission for review
and approval. If the Police Department and the Commission are unable to
reconcile their differences about a policy, the policy shall be sent to the
City Council for a final decision.

Section 17. Complaints filed with the Commission.

(a) The Commission shall adopt regulations for handling complaints
filed with the Commission from members of the public alleging misconduct
by Police Department employees, and undertake investigations of

5
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complaints as it deems warranted. The regulations must include the
following:

(1) A provision for mediation of complaints in lieu of an
investigation;

(2) What constitutes a complainant;

(3) Boards of Inquiry (BOI) to hear and decide findings on
allegations of misconduct, at which subject employees must appear to
testify and answer questions from the BOl Commissioners;

(4) In making findings at a BOI, the standard of proof will be
“preponderance of the evidence”,

(5) The time limit for investigations shall be one year, unless a
Government Code section 3304(d) exception applies.

Section 18. Review of complaints filed with the Berkeley Police
Department.

(a) The Police Department shall provide the Executive Director with
copies of all newly-filed complaints filed with the Department. The
Commission, after receiving recommendations from its staff, shall decide
which complaints staff will conduct parallel investigations of. If
Commission staff conducts an investigation, the Department shall share
with the Commission all evidence the Department collects during its
investigation.

(b) For complaints that Commission staff do not select for investigation,
the Executive Director shall have the authority to review and discuss those
cases with the Department. If the Executive Director believes that the
Commission should open an investigation, it may present the case to the
Commission to approve an investigation.

(c) Before closing an investigation into a complaint, the Police
Department shall inform Commission staff of its planned disposition of the
complaint.

Section 19. Involvement in discipline of Department employees

(a) If members of a Board of Inquiry make a sustained finding on an
allegation against a subject employee, they shall also recommend
disciplinary action to the Chief.

(b) After reviewing a Police Department investigation, the Executive
Director shall have the authority to advise the Commission of
recommended disciplinary action in any sustained finding. The
Commission may affirm, modify, or reject the recommendation, and its
decision shall be submitted to the Chief.

(c) If the Chief proposes to impose a disciplinary action that differs
from the recommendation of the BOI or the Commission, the Commission

6
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shall have the opportunity to appeal the Chief's proposal to the City
Manager. The City Manager shall make the final determination and
explain his or her decision in writing to the Commission.

(d) This Article does not prohibit the Chief of Police from investigating
the conduct of a Police Department employee, or taking disciplinary or
corrective action that is otherwise permitted by this Charter and not in
conflict with this Article, when such action is warranted: and this Article
does not limit or otherwise restrict the disciplinary powers vested in the
City Manager and the Chief of Police under other provisions of this
Charter, that are not in conflict with this Article.

(e) The City Manager and Chief of Police may impose disciplinary
action up to one year after the date of the incident giving rise to the
disciplinary action, or within one year of the date the City has knowledge
of the incident giving rise to the disciplinary action. This Section nullifies
and supersedes any agreements to the contrary.

Section 20. Access to records of City departments; compelling
testimony and attendance.

(a) Notwithstanding Article VII, Section 28 of this Charter, all
departments, officers, and employees of the City shall cooperate with and
assist the Commission and its staff and, unless prohibited by state or
federal law, produce all records and information the Commission or its
staff requests for the purpose of carrying out its duties and functions. The
records and information include without redaction or limitation: (1) records
relevant to Police Department policies or practices, (2) personnel and
disciplinary records of Police Department employees, and (3) Police
Department investigative records. Responding departments, officers, or
employees of the City shall comply promptly, but in no event later than 10
business days from the date of request.

(b) The Commission and its staff shall maintain the confidentiality of
any records and information it receives to the extent required by state or
federal law governing such records or information.

(c) The Commission may require the testimony or attendance of any
member of the Police Department to carry out the Commission’s
responsibilities.

(d) The Commission is empowered to issue subpoenas to compel the
production of books, papers, and documents, and the attendance of
persons to take testimony, as needed to carry out its duties and functions;
and to enforce subpoenas if necessary.

Section 21. Advice regarding Police Department budget.

The Commission is empowered to review and make recommendations
to the Chief of Police regarding the Police Department budget, before and
during development of his or her budget proposal to the City Manager.

7



277
278
279
280
281

282

283
284

285
286
287
288
289
290
291
292

293
294
295

296

297
298
299

300
301
302

303

304
305
306
307
308

309

310
311
312
313
314
315

Approved by Commission Reform Subcomm. 4.19.18
For consideration by PRC 4.25.18

The Chief must submit his or her final budget proposal to the Commission
for review and recommendations at least 30 days before submitting it to
the City Manager, but the Commission’s failure to complete that review
and make recommendations in a timely manner shall not delay the budget
process.

Section 22. Hiring and removal of Chief of Police.

Notwithstanding Article VII, Section 28 of this Charter, the processes
for hiring and removing the Chief of Police are as follows:

(a) Upon the notice of vacancy of the position of Chief of Police, the
Human Resources Department shall cooperate with the Commission to
prepare a job announcement, describe requirements, and establish an
application process. The Commission shall approve the application
process, culminating in the Commission’s selection of two candidates and
transmittal of their names to the City Manager, Mayor, and Council. The
Mayor shall appoint one of the candidates with the approval of the City
Council.

(b) The Chief of Police may be removed by the Mayor with the
Council’'s approval, upon the recommendation of seven members of the
Commission.

Section 23. Hiring of subordinate Departmental staff.

(a) The Chief of Police shall include a member of the Commission on
all oral boards for all command staff positions, and allow that Commission
member a vote.

(b) The Chief shall provide the Commission with an opportunity to
participate in oral boards or interviews for all non-command, sworn officer
positions.

Section 24. Chief or command staff to attend Commission meetings.

The Chief of Police shall attend at least one regular Commission
meeting per month for each month a regular meeting is held, and attend a
minimum of 12 meetings per year. The Chief shall send a member of his
or her command staff to any regular Commission meeting that the Chief
does not attend.

Section 25. Berkeley Police Departmeht reports to the Commission.

The Chief of Police shall submit reports to the Commission on such
subjects and at such intervals as the Commission, in consultation with the
Chief, may prescribe. At least one report shall provide information on all
use of force statistics, and the number of complaints filed with Internal
Affairs, the allegations in each complaint, and the disposition of closed
complaints, including any discipline imposed.
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Section 26. Contract negotiations.

The Commission chairperson and vice-chairperson, or the
chairperson’s designee for either; and the Executive Director are allowed
to attend and participate in contract negotiations between the Berkeley
Police Association and the City of Berkeley.

Section 27. Commendation program.

The Commission shall establish a regular means of recognizing
employees of the Police Department for instances of outstanding service
to individuals, the community at large, or the Department.

Section 28. Transition from Police Review Commission to Police
Commission.

(a) The Police Review Commission established by Ordinance No.
4,644-N.S., as amended, will continue in existence until its functions are
transferred to the Police Commission, but no later than June 30, 2019.

(b) To assist in an orderly transition between the Police Review
Commission and the Police Commission established by this Article, PRC
staff shall serve as interim Police Commission staff until the Police
Commission hires an Executive Director and the Executive Director hires
subordinate employees.

(c) The Police Review Commission staff shall transfer all PRC files,
records, books, publications, and documents of whatever kind to, and for
the use and benefit of, the newly created Police Commission.

Section 29. Repeal of Ordinance No. 4,644-N.S., as amended.

Ordinance No. 4,644-N.S. and all amendments thereto will cease to be
operative and are repealed as of the date of the first meeting of the Police
Commission established by this Article.

Section 30. Severability.

If any word, phrase, sentence, part, section, subsection, or other
portion of this Article, or any application thereof to any person or
circumstance is declared void, unconstitutional, or invalid for any reason,
then such word, phrase, sentence, part, section, subsection, or other
portion, or the prescribed application thereof, shall be severable, and the
remaining provisions of this Article, and all applications thereof, not having
been declared void, unconstitutional or invalid, shall remain in full force
and effect. The People of the City of Berkeley declare that it would have
passed this title, and each section, subsection, sentence, clause and
phrase of this Article, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases is declared invalid or
unconstitutional.
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From: Terry Roberts <eterryr@msn.com>
Sent: Monday, April 23, 2018 12:20 PM
To: Lee, Katherine

Cc: VQlegg@gmail.com

Subject: Re: Proposed Charter amendment
Follow Up Flag: Follow up

Flag Status: Flagged

Hi Kathy

I punched send prematurely last night and didn’t quite finish the email. So
pls forward this to the subcom too.

Subcom members
I just wanted to send you my thoughts on the full narrative after seeing the

complete version. Please consider my comments below for your Wed night
discussion.

Thanks for your consideration
Terry

Sent from my iPhone

On Apr 23, 2018, at 8:46 PM, Lee, Katherine <KLee@cityofberkeley.info>
wrote:

Dear Commission Reform Subcommittee Members,
Please see below from Comm. Roberts.
(Terry, thanks for checking in from abroad.)

-Kathy

Katherine J. Lee

Police Review Commission Officer
City of Berkeley

510.981.4960

From: Terry Roberts [mailto:eterryr@msn.com]
Sent: Sunday, April 22, 2018 11:36 AM

To: Lee, Katherine <KLee@cityofberkeley.info>
Subject: Re: Proposed Charter amendment

Hi Kathy,
Please send this to the subcom members. Sorry for the typos
and brevity— I'm out of town and am writing this on my phone.

1



Great job to all the subcom, Kathy, and Byron for putting this
measure together in such a short time. I think it should be
passed on to the council asap to maximize its chances to be
placed on the ballot.

Sorry I had to miss the last meeting of the subcom but wanted
to bring up a couple items after seeing the final narrative.

Section 13e. Says prc ‘shall use’ the city’s HR process....... for
hiring staff. Should be clearer that the prc would manage the
process using HR, not just ' use’ the current process.

Sections 22a and 22b. I believe having the chief appointed by
the mayor with council approval is inadvisable and will both
further politicize the chief and department and create potential
reporting conflicts within the city organization. For clear
accountability an employee should report to the person that
appoints them. Under the current narrative the chief would be
appointed by the mayor/council but report to the CM (intent, but
not explicitly stated). Who should the chief take direction from?
What if the direction conflicts? Can he circumvent one by going
to the other? If he doesn't like the CMs call can he search for
another answer from the mayor/council? Who evaluates the
chief? I don’t see what is gained by having the mayor/council
appoint the chief.

Currently if the Chief isn't doing a good job the CM can fire the
chief any day as an ‘at will’ employee. And if the CM is not doing
a good job in Getting BPD to perform the council can fire the CM
with 5 votes at any council meeting.

The proposed arrangement presents lots of possible problems
that can be avoided if the CM appoints the chief and the chief
clearly reports to the CM. Under the measure the new prc would
participate in the hiring and firing of the chief by advancing two
names to the mayor, council and CM—- presumably both would
be great candidates from a prc standpoint—- and with a vote of
7 request that the chief be fired. To me that goes a long way
towards getting more accountability from the chief and involving
the prc in the hiring/firing process.

Also, for clarity, either way, it should be stated somewhere in
the measure that the chief reports to the CM.

Section 26. It should be clarified that any designation by the
chair or VC shall be to another prc commissioner not just
anyone.

p- 2



Lee, Katherine

ﬁ%WZM ﬁ@-_&, FEA

From: George Perezvelez <georgeperezvelez@gmail.com>

Sent: Tuesday, April 24, 2018 5:36 PM

To: Lee, Katherine

Subject: Initiative language change for subcommittee and commission
Mrs. Lee

As discussed,
A.Under Establishment and purpose. line 8 to 15 but specifically line 10

add after " Berkeley Police department and " the line "and their interactions with any
other law enforcement agencies"

B. Under Power and duties. Line 18 to 23 but specifically to line 22

add after " Berkeley Police department, and" the line "and their interaction with anyother law
enforcement.....

Best,

George D. Perezvelez

AD15 Associate Delegate, Alameda County Democratic Party Central Committee
Senior Member Berkeley Police Review Commission

Chair, BART Police Oversight Citizen Review Board

Executive Board Member, East Bay Stonewall Democratic Club
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April 24, 2018 (Fi CME‘H)

Dear Fellow Commissioners,

I am sorry that I am unable to join you tonight for the very important discussion of the
Police Commission proposal. Due to family obligations, I can not attend but I wanted to
contribute these few thoughts to your discussion.

First of all,  am genuinely impressed by the work of the subcommittee and |
especially like the way that you resolved the issues around shared powers. Thank you for all
of the hard work you have done. It represents a qualitative leap in the ability of civilians to
influence police functioning.

There are three areas where [ would ask that you consider revisions. For various
reasons, I feel very strongly that the independence and credibility of a new Police
Commission is related to the implementation of these reforms. I appreciate your
consideration of each of these proposals.

Thanks in advance,

Commissioner Prichett

Regarding the PRC Police Commission Proposal

1. Special Hearings: (Please retain this language from the current ordinance)

a. On the petition of (50) or more citizens in the City of Berkeley filed in the Office
of the Commission, the Commission shall hold a special meeting in an
appropriate and convenient location for the individuals so petitioning for the
purpose of responding to the petition and hearing and inquiring into the
matters identified therein as the concerns of the petitioners. Copies of the
petition shall be filed by the Commission with the City Clerk and the City
Council. Notice of such meeting shall be given in the same manner as notice is
given for other meetings of the Commission. In no case shall the Commission
meet later than (5) working days following the date that the petition is filed.

2. Independent Counsel: (Please include this revision of Section 14)
a. Inaddition to the ability to access Independent Legal Counsel to gain outside
legal advice, the Police Commission shall be empowered to hire Independent
Legal Counsel as needed to represent the Police Commission in legal challenges
to its authority and mission as stated in Section 1.

3. Participation of Sworn Officers:
a. Prohibit current and former sworn BPD employees from serving as Commissioners.
Also prohibit the following people from serving as Commissioners: (a) current City
employees; (b) current sworn police officers from any agency; and (c) current or
former employees, officials or representatives of an employee association
representing sworn police officers.
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Submission by Commissioner Lippman_
For consideration by PRC4.2518

Section 16. Policy review and approval.

(a) The Commission may review police policies, practices, and
procedures on its own motion or at the request of a member of the public
or the Department. The Executive Directorstaff shall carry out any
Commission directives required to fulfill this function.

(b) The Commission shall establish an Inspector General function
under the Executive Director. The Inspector General function shall include
conducting any audit or review of the Department necessary to assess the
Department’s performance and adherence to constitutional policing
practices, and shall also include conducting any audit or review of the
Department’s policies and procedures, including any pattern of
noncompliance with the foregoing, as necessary or helpful for the
Commission to fulfill its duties.

The Commission shall prepare an annual report, summarizing such
reviews as the following:

1. The Department’s and the Commission’s processes and procedures
for investigating alleged misconduct, and for determining the
appropriate level of discipline for sustained findings of misconduct:

2. Trends and patterns regarding Department training and education,
and the Department’s use of any early warning system:

3. Training and/or policy issues that arise during the investigations of
complaints;

4. Trends and patterns regarding racial disparities or issues of racial
discrimination in civilian stops or other encounters: and

5. Trends and patterns regarding use of force and officer-involved

shootings

This annual report shall be presented to the Commission, the Mayor
and Council, the Chief of Police and the City Manager, and shall include,
where appropriate, recommendations for changes in the processes and
procedures that were reviewed.

(c) Before taking effect, the Chief shall submit all new Departmental
policies and revisions to existing policies to the Commission for review
and approval. If the Police Department and the Commission are unable to
reconcile their differences about a policy, the policy shall be sent to the
City Council for a final decision.

p-5
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B. Consistent with City Charter section 604(d)(1), at least twice each year,
the Commission shall hold one of its regularly scheduled meetings at a
location outside of City Hall. These offsite meetings shall be designated
special meetings subject to the ten-day agenda notice requirement for
purposes of Article Il of Chapter 2.20 of the Oakland Municipal Code, and
shall include an agenda item titled “Community Roundtable,” or something
similar. The purpose of the Community Roundtable agenda item shall be
to solicit community testimony and other input in discussions regarding
community policing, buildingstrust between the community and the
Department, and other similar and relevant subjects as determined by the
Commission. The Commission shall consider inviting to each Roundtable
individuals and groups familiar with the issues involved in building and
maintaining trust between the Department and the community, including
but not limited to representatives from the Department, members of faith-
based groups, youth groups, advocacy groups, residents of
neighborhoods that experience the most frequent contact with the
Department and, to the extent practicable, formerly incarcerated members
of the community.

C. ‘Final actions,” as defined by state and local open meeting laws, taken by
the Commussuon in closed session shall be publicly reported with the vote
or abstention on that action of every member present.

2.45.100 - Office of Inspector General.

Within one hundred and eighty (180) days after the - /e date of )

-, there shall be established, under the purview of the Commlssmn a cnwllan Offlce
of Inspector General for the Department (hereinafter referred to as “OIG”). Within one
(1) year after the City Council’'s confirmation of the first group of Commissioners and
alternates, the Department’s internal Office of Inspector General shall be renamed The
OIG shall serve the Commission full time.-shall be S afsight-ottha

__The powers, functions and duties of the OIG shall be those assigned - or
authorized and directed by the Commission, and shall include conducting
any audit or review of the Department necessary to assess the
Department’s performance and adherence to constitutional policing
practices, and shall also include conducting any audit or review of the
Department’s policies and procedures, including any pattern of non-
compliance with the foregoing, as necessary or helpful for the Commission
to fulfill its duties under City Charter section 604(b)(4), (5) and (6).
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The City shall allocate a sufficient budget for the OIG to perform its
functions and duties as set forth in section 2.45.120 below, including
budgeting one (1) full-time staff position comparable to the position of
Police Program and Audit Supervisor. All OIG staff, including the
Inspector General, shall be civil service employees in accordance with
Article IX of the City Charter. All OIG staff shall report to the Inspector
General. Except for the Inspector General, the Commission shall not have
any authority to hire, supervise, evaluate or fire OIG staff.

Within thirty (30) days after the first Inspector General is hired, the Policy
Analyst position and funding then assigred-budgeted to the Agency shall
be transferred-reallocated to the OIG.

2.45.110 — Civilian Inspector General.

A

Within one (1) year of the City Council’s confirmation of the first group of
Commissioners and alternates, the Commission, with the assistance of
the Human Resources Management Department and in accordance with
the City’s Civil Service Rules, shall prepare a job description and list of
required qualifications for the position of civilian Inspector General. After
all required approvals have been obtained for adding this position to the
City’s Classification Plan (as defined by the City’s Civil Service Rules), the
Commission, with the assistance of the City Administrator; shall be
responsible for hiring the first and all subsequent civilian Inspectors
General. The Inspector General shall be subject to a background check
as described in section 2.45.060 above before hiring except that the
results of the background check shall be submitted only to the
Commission.

Within ninety (90) days of his or her appointment, the Inspector General
shall, at a minimum, receive the training described in City Charter section
604(c)(9) and in section 2.45.190(A) through (F) of this Chapter 2.45.
The Commission may require any additional training it deems necessary
for the Inspector General to perform the functions and duties of the OIG.

The Inspector General shall report to the Commission, and may only be
removed according to the City’s Civil Service Rules and any applicable
memorandum of understanding between the City and a union, after an
affirmative vote of five (5) members of the Commission. The City
Administrator shall not have the authority to independently remove the
Inspector General.

The Inspector General shall be responsible for the day-to-day operations
of the OIG, including but not limited to the supervision and direction of all
OIG staff.

The Inspector General shall be permitted to attend, as an observer,
Executive Force Review Board, Force Review Board, and, to the extent
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permitted by law, Skelly hearings if he or she chooses to do so. The
Inspector General shall not have any decision-making authority regarding
the specific cases being heard, and shall maintain the confidentiality of the
hearings as required by law. The Inspector General shall not be permitted
to attend any Executive Force Review Board, Force Review Board, or
Skelly hearing until he or she has completed the training identified in
section 2.45.190(C).

2.45.120 — Functions and Duties of the Office of Inspector General.

The Commission shall have the authority to prioritize the functions and duties of
the Office of Inspector General, which shall include, without limitation:

A

Preparing an annual report, summarizing the results of the annual reviews
of:

1. The Department’s processes and procedures for investigating
alleged Misconduct;

2 The Department’s processes and procedures for determining the
appropriate level of discipline for sustained findings of Misconduct;

3. The Agency'’s processes and procedures for investigating alleged
Misconduct;
4. The Agency’s processes and procedures for determining the

appropriate level of discipline for sustained findings of Misconduct;

5. Trends and patterns regarding Department training and education,
and the Department’s use of any early warning system(s):;

6. Training and/or policy issues that arise during the investigations of
complaints; and

A Trends and patterns regarding use of force and Department sworn
employee-involved shootings.

This annual report shall be presented to the Commission, the Mayor, the
City Council’s Public Safety Committee, the City Council and to the Chief
and shall include, where appropriate, recommendations for changes in the
processes and procedures that were reviewed.

Monitoring and evaluating, on at least an annual basis, the number and
percentage of sworn officers who have received in-service training on
profiling and implicit bias, procedural justice, de-escalation, diplomacy,
situational problem-solving, and work-related stress management, and
make recommendations, as appropriate, to the Commission regarding
changes to the Department’s training programs.
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Developing and presenting a plan to the Commission to measure the
performance of each element of the Department's discipline process for
sworn Department employees.

Completing all audits or reviews requested by the Mayor, the City
Administrator, and/or the City Council by an affirmative majority vote. The
Inspector General shall report all findings to the office that requested the

audit or review.

Monitoring, evaluating, and making recommendations regarding the
Department’s recruitment and hiring practices for sworn personnel.

Monitoring, evaluating, and making recommendations regarding the
Department'’s policies and procedures as requested by the Commission in
furtherance of its duties under City Charter section 604(b)(4), (5) and (6).

Monitoring, evaluating, and making recommendations regarding the
Department'’s risk management practices.

Any reports, plans, audits, reviews and recommendations generated by
the OIG shall not disclose information in violation of state and local law
regarding the confidentiality of personnel records, including but not limited
to California Penal Code section 832.7.

2.45.130— Establishment of the Discipline Committee.

A separate Discipline Committee will be established for each Department sworn
employee discipline or termination case. The Chairperson of the Commission shall
appoint three (3) Commission members to serve on a Discipline Committee, and shall
designate one of these three (3) Commission members as the Chairperson. The
Discipline Committees shall decide any dispute between the Agency and the Chief
regarding the proposed or final findings or proposed or final level of discipline to'be
imposed on a Subject Officer.

A

No Discipline Committee established by the Commission shall decide any
dispute between the Chief and the Agency, as directed by section 604(g)
of the City Charter, until each member of the Discipline Committee has
completed: (1) orientation regarding Department operations, policies and
procedures, including but not limited to discipline procedures for
Misconduct, and (2) the training described in section 2.45.190(A) through

(F).

Membership in the Discipline Committees shall rotate for each Department
sworn employee discipline or termination case, as determined by the
Chairperson of the Commission.

2.45.140 — Discipline.
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