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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 ( us EPA RECORDS CENTER REGION 5_ 

406066 

REPLY TO THE ATTENTION OF 

June 16, 2011 

MEMORANDUM 

SUBJECT: Administrative Settlement Agreement and Order On Consent With Wisconsin 
Public Service Corporation for Time-Critical Removal at the Campmarina Site in 
Sheboygan, Wisconsin. 

FROM: 

THRU: 

TO: 

Richard L. Nagle / ^ / ^ 
Assistant Regional Counsel 

Pablo Valentin "i^Q' 
On Scene Coordinator/Remedial Project Manager 

Catherine L. Fox, Chief . ^ 
Multi-Media Section 1 ^ 

Linda Nachowicz, Chief 
Emergency Response Brand 

Richard C. Karl, Director 
Superfund Division 

Enclosed for your signature is an Administrative Settlement Agreement and Order on Consent 

(AOC) for a Time-Critical Removal diat Wisconsin Public Service Corporation will undertake at 

the Campmarina MGP Superfund Alternative Approach site (Site) in the Sheboygan River site 

near Sheboygan, WI. The work specified in the Action Memo includes nearshore NAPL 

excavation within a coffer dam in the river and PAH contaminated sediment dredging in a 

limited area near the former manufactured gas plant property. WPSC has paid all past costs for 

the Site under previous administrative orders and will pay future costs under this AOC. If you 

have any questions or need additional information, please contact Richard Nagle at (312) 353-

8222. 
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L JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlement Agreement and Order on Consent ("Settlement 
Agreement") is entered into voluntarily by the United States Environmental Protection Agency 
("U.S. EPA") and Wisconsin Public Service Corporation ("WPSC" or "Respondent"). This 
Settlement Agreement provides for the performance of a removal action by Respondent at or in 
connection with the WPSC Campmarina MGP Site (the "Site") generally located in Sheboygan, 
Wisconsin. 

2. This Settlement Agreement is issued under the authority vested in the President of 
the United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980,42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, 
as amended ("CERCLA"). 

3. U.S. EPA has notified the State of Wisconsin (the "State") of this action pursuant 
to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 

4. U.S. EPA and Respondent recognize that this Settlement Agreement has been 
negotiated in good faith and that the actions undertaken by Respondent in accordance with this 
Settlement Agreement do not constitute an admission of any liability. Respondent does not 
admit, and retains the right to controvert any subsequent proceedings other than proceedings to 
implement or enforce this Settlement Agreement, the validity of the findings of fact, conclusions 
of law and determinations in Sections IV and V of this Settlement Agreement. Respondent 
agrees to comply with and be bound by the terms of this Settlement Agreement and further 
agrees that it will not contest the basis or validity of this Settlement Agreement or its terms. 

II. PARTIES BOUND 

5. This Settlement Agreement applies to and is binding upon U.S. EPA and upon 
Respondent and its successors and assigns. Any change in ownership or corporate status of 
Respondent, including but not limited to any transfer of assets or real or personal property, shall 
not alter Respondent's responsibilities under this Settlement Agreement. 

6. Respondent shall ensure that its contractors, subcontractors and representatives 
receive a copy of this Settlement Agreement and comply with this Settlement Agreement. 
Respondent shall be responsible for any noncompliance with this Settlement Agreement. 

III. DEFINITIONS 

7. Unless otherwise expressly provided in this Settlement Agreement, terms used in 
this Settlement Agreement, that are defined in CERCLA or in regulations promulgated under 
CERCLA, shall have the meaning assigned to them in CERCLA or in such regulations. 
Whenever terms listed below are used in this Settlement Agreement or in the appendices 
attached hereto and incorporated hereunder, the following definitions shall apply. 

a. "Action Memorandum" shall mean the U.S. EPA Action Memorandum 
relating to the Site, signed by the Regional Administrator, U.S. EPA Region 5 or her delegate 
and all attachments thereto. The Action Memorandum is attached as Appendix A. 
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b. "CERCLA" shall mean the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675. 

c. "Contract" shall mean Contract No. SF-91-04, which was entered into by 
Respondent and the City of Sheboygan on March 24, 1992, and which governed work previously 
performed by Respondent on the Site. 

d. The term "day" shall mean a calendar day. In computing any period of 
time under this Settlement Agreement, where the last day would fall on a Saturday, Sunday or 
federal holiday, the period shall run until the close of business of the next working day. 

e. "Effective Date" shall be the effective date of this Settlement Agreement 
as provided in Section XXX. 

f. "Future Response Costs" shall mean all costs, including but not limited to 
direct and indirect costs, that the United States incurs in reviewing or developing plans, reports 
and other items pursuant to this Settlement Agreement, verifying the Work or otherwise 
implementing, overseeing or enforcing this Settlement Agreement, including but not limited to 
payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to 
Paragraph 32 (costs and attorney fees and any monies paid to secure access, including the 
amount of just compensation), Paragraph 42 (emergency response) and Paragraph 66 (Work 
Takeover). 

g. "Interest" shall mean interest at the rate specified for interest on 
investments of the U.S. EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, 
compounded armually on October 1 of each year in accordance with 42 U.S.C. § 9607(a). The 
applicable rate of interest shall be the rate in effect at the time the interest accrues. The rate of 
interest is subject to change on October 1 of each year. 

h. "MGP" shall mean manufactured gas plant. 

i. "National Contingency Plan" or "NCP" shall mean the National Oil and 
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of 
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

j . "PAHs" shall mean polycylic aromatic hydrocarbons. 

k. "Paragraph" shall mean a portion of this Settlement Agreement identified 
by an Arabic numeral or a lower case letter. ^ 

1. "Parties" shall mean U.S. EPA and Respondent. 

m. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. 
§§ 6901 et seq. (also known as the Resource Conservation and Recovery Act). 

n. "Respondent" shall mean Wisconsin Public Service Corporation. 



o. "RI" shall mean the remedial investigation associated with the River 
Operable Unit performed under the River Operable Unit AOC. 

p. "River Operable Unit" or "River OU" shall mean that portion of the Site 
not addressed in the State-Issued Upland ROD. River OU includes the Sheboygan River and 
related sediments and the flood plain areas of the Site not addressed in the State-Issued Upland 
ROD. 

q. "River Operable Unit AOC" shall mean the Administrative Settlement 
Agreement and Order on Consent for Remedial Investigations and Feasibility Studies between 
Wisconsin Public Service and U.S. EPA effective on January 27, 2007 ("AOC No. V-W-07 C-
862). 

r. "Section" shall mean a portion of this Settlement Agreement identified by 
a Roman numeral. 

s. "Settlement Agreement" shall mean this Administrative Settlement 
Agreement and Order on Consent and all appendices attached thereto (listed in Section XXIX). 
In the event of conflict between this Settlement Agreement and any appendix, this Settlement 
Agreement shall control. 

t. "Site" shall mean the WPSC Campmarina MGP Site, encompassing 
approximately one and one-half (1-1/2) acres located at 732 North Water Street in Sheboygan, 
Wisconsin and adjacent portions of the Sheboygan River as depicted generally on the map 
attached as Appendix B. 

u. "State" shall mean the State of Wisconsin. 

v. "State-Issued Upland ROD" shall mean the Record of Decision issued 
pursuant to a contract by the State of Wisconsin under Wisconsin Aimotated Code 
Section 292.3 l(8)(h) on January 11, 2001, for the upland portion of the Site. "Upland Operable 
Unit" or "Upland OU" shall mean that portion of the Site addressed in the State-Issued Upland 
ROD, as shown in Appendix C, Figure 1 to this Settlement Agreement. 

w. "U.S. EPA" shall mean the United States Environmental Protection 
Agency and any successor departments, or agencies or instrumentalities. 

X. "Waste Material" shall mean (i) any "hazardous substance" under 
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), (ii) any pollutant or contaminant under 
Section 101(33) of CERCLA, 42 U.S.C. § 9601(33), (iii) any "solid waste" under Section 
1004(27) of RCRA, 42 U.S.C. § 6903(27), and (iv) any "hazardous substance" under Wis. Stat. 
§§ 292.01(5), 299.01(6) or Wis. Admin. Code § NR 700.03(25). 

y. "WDNR" shall mean the Wisconsin Department of Natural Resources and 
any successor departments or agencies of the state. 

z. "Work" shall mean all activities Respondent is required to perform under 
this Settlement Agreement, except those required by Section XI (Record Retention). 



IV. FINDINGS OF FACT 

8. MGPs operated to provide gas from coal or oil. Historically, most MGPs were 
constructed with similar facilities and generated similar wastes using defined manufacturing 
processes. The gas manufacturing and purification processes utilized at MGPs produced various 
byproducts and residues, including tars, sludges, lampblack, light oils, spent oxide wastes and 
other hydrocarbon products. These residues, which are often discovered in the same locations at 
former MGP sites {e.g., near the former gas holders, tar stumps and lampblack separators), may 
contain PAHs, petroleum hydrocarbons, benzene, cyanide, metals and phenols. The residues 
contain a number of known and suspected carcinogens and other potentially hazardous 
chemicals. 

9. The Site is located at 732 North Water Street in Sheboygan, Wisconsin, on the 
north bank of the Sheboygan River. The City of Sheboygan currently owns the upland property 
at the Site, which is used as a park and marina. There is also a river walk located immediately 
adjacent to the river shoreline. 

10. The Site is located in an area that was historically industrial. A MGP operated at 
the Site from 1872 to 1929, and its processes included coal carbonization and production of 
carbureted water gas. The Respondent is Wisconsin Public Service Corporation, former owner 
and operator at the Site. 

11. The Site consists of two operable units ("OU") - the Upland OU and the River 
OU. The Upland OU is approximately one and one-half acres in size and includes the former 
MGP facility areas. The River OU includes the portion of the Site that was not addressed in the 
State-Issued Upland ROD, including MGP-related contamination that may have come to be 
located in the adjacent Sheboygan River, its floodplains and/or its sediment. 

12. WPSC conducted an initial assessment of the River Operable Unit in 1996. The 
assessment was generally qualitative and evaluated odor, sheen and tar. At that time, an area of 
about 3.4 acres was identified to contain MGP residuals. Based on limited surface sediment and 
core sediment samples, total PAHs were as high as 9,294 milligrams per kilogram ("mg/kg") and 
total BTEX was as high as 990 mg/kg. Water depths in the Sheboygan River adjacent to the Site 
range from about 3.5 to 9 feet and sediment thickness ranges from 2 to 10 feet. 

13. The RI conducted pursuant to the River Operable Unit AOC identified the 
presence of non-aqueous phase liquid ("NAPL") tar in an area adjacent to the east shore of the 
Sheboygan River along the upland portion of the Site. 

14. The Site is within the Sheboygan River and Harbor Superfund Site (CERCLIS ID 
WID980996367). U.S. EPA issued a ROD for the Sheboygan River and Harbor Superfund Site 
in May 2000 that addresses PCB contamination in the Sheboygan River. That ROD does not 
address the contaminants associated with the WPSC Campmarina MGP Site. 

15. Remedial work is about to conmience to remediate the Sheboygan River and 
Harbor Superfund Site in the area of the Site. This remedial work has the potential to expose 
NAPL, which may result in releases to the Sheboygan River. In order to prevent such releases 



and allow the remedial work for the Sheboygan River and Harbor Site to proceed as approved by 
U.S. EPA, the NAPL must be removed. 

16. The Site has not been proposed for placement on the National Priorities List. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

17. Based on the Findings of Fact set forth above and the Administrative Record 
supporting this removal action, U.S. EPA has determined that: 

a. The Site is a "facility" as defined by Section 101(9) of CERCLA, 42 
U.S.C. § 9601(9). 

b. The contamination found at the Site, as identified in the Findings of Fact 
above, includes "hazardous substances" as defined by Section 101(14) of CERCLA, 42 U.S.C. 
§ 9601(14). 

c. Respondent is a "person" as defined by Section 101(21) of CERCLA, 42 
U.S.C. § 9601(21). 

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 
U.S.C. § 9607(a), and is jointly and severally liable for performance of response action and 
response costs incurred and to be incurred at the Site. Respondent was the owner and/or operator 
of the facility at the time of disposal of hazardous substances at the facility, as defined by 
Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of 
Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2). 

e. The conditions described in the Finding of Facts above constitute an actual 
or threatened "release" of a hazardous substance from the facility as defined by Section 101(22) 
of CERCLA, 42 U.S.C. § 9601(22). 

f. The removal action required by this Settlement Agreement is necessary to 
protect the public health, welfare or the environment and, if carried out in compliance with the 
terms of this Settlement Agreement, will be consistent with the NCP as provided in 
Section 300.700(c)(3)(ii) of the NCP. 

VI. SETTLEMENT AGREEMENT AND ORDER 

18. Based upon the foregoing Findings of Fact, Conclusions of Law and 
Determinations and the Administrative Record for this Site, it is hereby ordered and agreed that 
Respondent shall comply with all provisions of this Settlement Agreement, including but not 
limited to all attachments to this Settlement Agreement and all documents incorporated by 
reference into this Settlement Agreement: 



VII. DESIGNATION OF CONTRACTOR, 
PROJECT COORDINATOR AND ON-SCENE COORDINATOR 

19. Respondent shall retain one or more contractors to perform the Work and shall 
notify U.S. EPA of the name(s) and qualifications of such contractor(s) within 10 days of the 
Effective Date. Respondent shall also notify U.S. EPA of the name(s) and qualification(s) of any 
other contractor(s) or subcontractor(s) retained to perform the Work at least 10 days prior to 
commencement of such Work. U.S. EPA retains the right to disapprove of any or all of the 
contractors and/or subcontractors retained by Respondent. If U.S. EPA disapproves of a selected 
contractor. Respondent shall retain a different contractor and shall notify U.S. EPA of that 
contractor's name and qualifications within 20 days of U.S. EPA's disapproval. 

20. Within 10 days after the Effective Date, Respondent shall designate a Project 
Coordinator who shall be responsible for administration of all actions by Respondent required by 
this Settlement Agreement and shall submit to U.S. EPA the designated Project Coordinator's 
name, address, telephone number and qualification. To the greatest extent possible, the Project 
Coordinator shall be present on-site or readily available during Site Work. U.S. EPA retains the 
right to disapprove of the designated Project Coordinator. If U.S. EPA disapproves of the 
designated Project Coordinator, Respondent shall retain a different Project Coordinator and shall 
notify U.S. EPA of that person's name, address, telephone number and qualifications within 20 
days following U.S. EPA's disapproval. Receipt by Respondent's Project Coordinator of any 
notice or communication from U.S. EPA relating to this Settlement Agreement shall constitute 
receipt by Respondent. 

21. U.S. EPA has designated Pablo Valentin of U.S. EPA Region 5 as its On-Scene 
Coordinator ("OSC"). Except as otherwise provided in this Settlement Agreement, Respondent 
shall direct all submissions required by this Settlement Agreement to the OSC at U.S. EPA 
Region 5, 77 West Jackson Boulevard, Mail Code SR-6J, Chicago, IL 60604-3507. 

22. U.S. EPA and Respondent shall have the right, subject to Paragraph 20, to change 
their respective designated OSC or Project Coordinator. Respondent shall notify U.S. EPA 10 
days before such a change is made. The initial notification may be made orally but shall be 
promptly followed by a written notice. 

VIIL WORK TO BE PERFORMED 

23. Respondent shall perform, at a minimum, all actions necessary to implement the 
Action Memorandum. The actions to be implemented generally include, but are not limited to, 
the following: 

a. Develop and implement a Site-specific Health and Safety Plan, including 
an Air Monitoring Plan, and a Site Emergency Contingency Plan; 

b. Prepare a detailed Work Plan to accomplish the project in the most 
effective, efficient and safe manner; 

c. Build a sheet pile cofferdam to isolate the area of focused PAH and NAPL 
removal; 



d. Wet excavate with a backhoe from a barge within the sheet pile 
cofferdam, then backfill; 

e. Drill shafts followed by insertion of grouted steel piles to support the 
existing Waterloo wall, 

f. Excavate PAH and NAPL material in and under the shoreline, and 
reconstruct the shoreline; and 

g. Dredge PAH contaminated sediments in the river outside the cofferdam as 
identified in the Work Plan. 

24. Work Plan and Implementation. 

a. Within 10 days after the Effective Date, Respondent shall submit to 
U.S. EPA for approval a draft Work Plan for performing the removal action to remove NAPL, as 
generally described in Paragraph 23, above. The draft Work Plan shall provide a description of 
and an expeditious schedule for the actions required by this Settlement Agreement. 

b. U.S. EPA may approve, disapprove, require revisions to or modify the 
draft Work Plan in whole or in part. If U.S. EPA requires revisions. Respondent shall submit a 
revised draft Work Plan within 20 days of receipt of U.S. EPA's notification of the required 
revisions. Respondent shall implement the Work Plan as approved in writing by U.S. EPA in 
accordance with the schedule approved by U.S. EPA. Once approved or approved with 
modifications, the Work Plan, the schedule and any subsequent modifications shall be 
incorporated into and become fully enforceable under this Settlement Agreement. 

c. Respondent shall not commence any Work except in conformance with 
the terms of this Settlement Agreement. Respondent shall not commence implementation of the 
Work Plan developed hereunder until it receives U.S. EPA approval pursuant to Paragraph 24. b. 

25. Health and Safety Plan. Within 20 days after the Effective Date, Respondent 
shall submit for U.S. EPA review and comment a plan that ensures the protection of the public 
health and safety during performance of on-site work under this Settlement Agreement. This 
plan shall be prepared in accordance with U.S. EPA's Standard Operating Safety Guide (PUB 
9285.1-03, PB92-963414, June 1992). In addition, the plan shall comply with all currently 
applicable Occupational Safety and Health Administration regulations found at 29 C.F.R. Part 
1910. If U.S. EPA determines that it is appropriate, the plan shall also include contingency 
planning. Respondent shall incorporate all changes to the plan recommended by U.S. EPA and 
shall implement the plan during the pendency of the removal action. 

26. Oualitv Assurance and Sampling. 

a. All sampling and analyses performed pursuant to this Settlement 
Agreement shall conform to U.S. EPA direction, approval and guidance regarding sampling, 
quality assurance/quality control ("QA/QC"), data validation and chain of custody procedures. 
Respondent shall ensure that the laboratory used to perform the analyses participates in a QA/QC 
program that complies with the appropriate U.S. EPA guidance. Respondent shall follow, as 



appropriate, "Quality Assurance/Quality Control Guidance for Removal Activities: Sampling 
QA/QC Plan and Data Validation Procedures" (OSWER Directive No. 9360.4-01, April 1, 
1990), as guidance for QA/QC and sampling. Respondent shall only use laboratories that have a 
documented Quality System that complies with ANSI/ASQC E-4 1994, "Specifications and 
Guidelines for Quality Systems for Environmental Data Collection and Environmental 
Technology Programs" (American National Standard, January 5, 1995), and "EPA Requirements 
for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March 2001, Reissued May 
2006)," or equivalent documentation as determined by U.S. EPA. U.S. EPA may consider 
laboratories accredited under the National Environmental Laboratory Accreditation Program 
("NELAP") as meeting the Quality System requirements. 

b. Upon request by U.S. EPA, Respondent shall have such a laboratory 
analyze samples submitted by U.S. EPA for QA monitoring. Respondent shall provide to 
U.S. EPA the QA/QC procedures followed by all sampling teams and laboratories performing 
data collection and/or analysis. 

c. Upon request by U.S. EPA, Respondent shall allow U.S. EPA or its 
authorized representatives to take split and/or duplicate samples. Respondent shall notify U.S. 
EPA not less than 7 days in advance of any sample collection activities, unless shorter notice is 
agreed to by U.S. EPA. U.S. EPA shall have the right to take any additional samples that U.S. 
EPA deems necessary. Upon request, U.S. EPA shall allow Respondent to take split or duplicate 
samples of any samples it takes as part of its oversight of Respondent's implementation of the 
Work. 

27. Post-Removal Site Control. In accordance with the Work Plan schedule, or as 
otherwise directed by U.S. EPA, Respondent shall submit a proposal for post-removal site 
control consistent with Section 300.415(1) of the NCP and OSWER Directive No. 9360.2-02. 
Upon U.S. EPA approval. Respondent shall implement such controls and shall provide U.S. EPA 
with documentation of all post-removal site control arrangements. 

28. Reporting. 

a. Respondent shall submit a written progress report to U.S. EPA concerning 
actions undertaken pursuant to this Settlement Agreement every 30th day after the date of receipt 
of U.S. EPA's approval of the Work Plan until termination of this Settlement Agreement, unless 
otherwise directed in writing by the OSC. These reports shall describe all significant 
developments during the preceding period, including the actions performed and any problems 
encountered, analytical data received during the reporting period and the developments 
anticipated during the next reporting period, including a schedule of actions to be performed, 
anticipated problems and plaimed resolutions of past or anticipated problems. 

b. Respondent shall submit 2 copies of all plans, reports or other submissions 
required by this Settlement Agreement, the Statement of Work or any approved work plan. 
Upon request by U.S. EPA, Respondent shall submit such documents in electronic form. 

c. Respondent shall, at least 30 days prior to the conveyance of any interest 
in real property at the Site of which Respondent is aware, give written notice to the transferee 



that the property is subject to this Settlement Agreement and written notice to U.S. EPA and the 
State of the proposed conveyance, including the name and address of the transferee. Respondent 
also agrees to require that its successors comply with the immediately preceding sentence and 
Sections DC (Site Access) and X (Access to Information). 

29. Final Report. Within 30 days after completion of all Work required by this 
Settlement Agreement, Respondent shall submit for U.S. EPA review and approval a final report 
summarizing the actions taken to comply with this Settlement Agreement. The final report shall 
conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP entitled 
"OSC Reports." The final report shall include a good faith estimate of total costs or a statement 
of actual costs incurred in complying with the Settlement Agreement, a listing of quantities and 
types of materials removed off-site or handled on-site, a discussion of removal and disposal 
options considered for those materials, a listing of the ultimate destination(s) of those materials, a 
presentation of the analytical resuhs of all sampling and analyses performed and accompanying 
appendices containing all relevant documentation generated during the removal action {e.g., 
manifests, invoices, bills, contracts and permits). The final report shall also include the 
following certification signed by a person who supervised or directed the preparation of that 
report: 

Under penalty of law, I certify that to the best of my knowledge, 
after appropriate inquiries of all relevant persons involved in the 
preparation of the report, the information submitted is true, 
accurate and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility 
of fine and imprisonment for knowing violations. 

30. Off-site Shipments. 

a. Respondent shall, prior to any off-site shipment of Waste Material from 
the Site to an out-of-state waste management facility, provide written notification of such 
shipment of Waste Material to the appropriate state environmental official in the receiving 
facility's state and to the OSC. However, this notification requirement shall not apply to any off-
site shipments when the total volume of all such shipments will not exceed 10 cubic yards. 

b. Respondent shall include in the written notification the following 
information: (i) the name and location of the facility to which the Waste Material is to be 
shipped; (ii) the type and quantity of the Waste Material to be shipped; (iii) the expected 
schedule for the shipment of the Waste Material; and (iv) the method of transportation. 
Respondents shall notify the state in which the plaimed receiving facility is located of major 
changes in the shipment plan, such as a decision to ship the Waste Material to another facility 
within the same state or to a facility in another state. 

c. The identity of the receiving facility and state will be determined by 
Respondent following the award of the contract for the removal action. Respondent shall 
provide the information required by Paragraphs 30.a. and b. as soon as practicable after the 
award of the contract and before the Waste Material is actually shipped. 



d. Before shipping any hazardous substances, pollutants or contaminants 
from the Site to an off-site location. Respondent shall obtain U.S. EPA's certification that the 
proposed receiving facility is operating in compliance with the requirements of CERCLA 
Section 121(d)(3), 42 U.S.C. § 9621(d)(3) and 40 C.F.R. § 300.440. Respondent shall only send 
hazardous substances, pollutants or contaminants from the Site to an off-site facility that 
complies with the requirements of the statutory provision and regulation cited in the preceding 
sentence. 

IX. SITE ACCESS 

31. If the Site, or any other property where access is needed to implement this 
•Settlement Agreement is owned or controlled by the Respondent, commencing on the Effective 
Date, the Respondent shall provide U.S. EPA, the State and their representatives, including 
contractors, with access at all reasonable times to the Site, or such other property, for the purpose 
of conducting any activity related to this Settlement Agreement. 

32. Where any action under this Settlement Agreement is to be performed in areas 
owned by or in possession of someone other than Respondent, Respondent shall use its best 
efforts to obtain all necessary access agreements within 10 days after the Effective Date, or as 
otherwise specified in writing by the OSC. Respondent shall immediately notify U.S. EPA if, 
after using its best efforts, it is unable to obtain such agreements. For purposes of this paragraph, 
"best efforts" includes the payment of reasonable sums of money in consideration of access. 
Respondent shall describe in writing its efforts to obtain access. U.S. EPA may then assist 
Respondent in gaining access, to the extent necessary to effectuate the response actions described 
in this Settlement Agreement, using such means as U.S. EPA deems appropriate. Respondent 
shall reimburse U.S. EPA for all costs and attorney fees incurred by the United States'in 
obtaining such access, in accordance with the procedures in Section XV (Payment of Response 
Costs). 

33. Notwithstanding any provision of this Settlement Agreement, U.S. EPA and the 
State retain all of their access authorities and rights, including enforcement authorities related 
thereto, under CERCLA, RCRA and any other applicable statutes or regulations. 

X. ACCESS TO INFORMATION 

34. Respondent shall provide to U.S. EPA, upon request, copies of all documents and 
information within its possession or control or that of its contractors or agents relating to 
activities at the Site or to the implementation of this Settlement Agreement, including but not 
limited to sampling, analysis, chain of custody records, manifests, trucking logs, receipts, 
reports, sample traffic routmg, correspondence or other documents or inforination related to the 
Work. Respondent shall also make available to U.S. EPA, for purposes of investigation, 
information gathering or testimony, its employees, agents or representatives with knowledge of 
relevant facts concerning the performance of the Work. 

35. Respondent may assert business confidentiality claims covering all or part of the 
documents or information submitted to U.S. EPA under this Settlement Agreement to the extent 
permitted by and in accordance with Section 104(e) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 
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C.F.R. § 2.203(b). Documents or information determined to be confidential by U.S. EPA will be 
afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality 
accompanies documents or information when they are submitted to U.S. EPA or if U.S. EPA has 
notified Respondent that the documents or information are not confidential under the standards 
of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access 
to such documents or information without further notice to Respondent. 

36. Respondent may assert that certain documents, records and other information are 
privileged under the attorney/client privilege or any other privilege recognized by federal law. If 
the Respondent asserts such a privilege in lieu of providing documents, it shall provide U.S. EPA 
with the following: (i) the title of the document, record or information; (ii) the date of the 
document, record or information; (iii) die name.and title of the author of the document, record or 
information; (iv) the name and title of each addressee and recipient; (v) a description of the 
contents of the document, record or information; and (vi) the privilege asserted by the 
Respondent. However, no document, record or other information created or generated pursuant 
to the requirements of this Settlement Agreement shall be withheld on the grounds that it is 
privileged or confidential. 

37. No claim of privilege or confidentiality shall be made with respect to any data, 
including but not limited to all sampling, analytical, monitoring, hydrogeologic, scientific, 
chemical or engineering data, or any other documents or information evidencing conditions at or 
around the Site. 

XI. RECORD RETENTION 

38. Until 10 years after Respondent's receipt of U.S. EPA's notification pursuant to 
Section XXVIII (Notice of Completion of Work), Respondent shall preserve and retain all non-
identical copies of records and documents (including records or documents in electronic form) 
now in its possession or control or which come into its possession or control that relate in any 
maimer to the performance of the Work or the liability of any person under CERCLA with 
respect to the Site, regardless of any corporate retention policy to the contrary. Until 10 years 
after Respondent's receipt of U.S. EPA's notification pursuant to Section XXVIII (Notice of 
Completion of Work), Respondent shall also instruct its contractors and agents to preserve all 
documents, records and information of whatever kind, nature or description relating to the 
performance of the Work. 

39. At the conclusion of this document retention period. Respondent shall notify U.S. 
EPA at least 90 days prior to the destruction of any such records or documents, and upon request 
by U.S. EPA, Respondent shall deliver any such records or documents to U.S. EPA. Respondent 
may assert that certain documents, records or other information are privileged under the 
attorney/client privilege or any other privilege recognized by federal law. If Respondent asserts 
such a privilege, it shall provide U.S. EPA with (i) the title of the document, record or 
information; (ii) the date of the document, record or information; (iii) the name and title of the 
author of the document, record or information; (iv) the name and title of each addressee and 
recipient; (v) a description of the subject of the document, record or information; and (vi) the 
privilege asserted by Respondent. However, no document, record or other information created or 
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generated pursuant to the requirements of this Settlement Agreement shall be withheld on the 
grounds that it is privileged or confidential. 

40. Respondent hereby certifies that to the best of its knowledge and belief, after 
thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any 
records, documents or other information (other than identical copies) relating to its potential 
liability regarding the Site since the earlier of notification of potential liability by U.S. EPA or 
the State or the filing of suit against it regarding the Site and that it has fully complied with any 
and all U.S. EPA requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 
42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927. 

XII. COMPLIANCE WITH OTHER LAWS 

41. Respondent shall perform all actions required pursuant to this Settlement 
Agreement in accordance with all applicable state and federal laws and regulations, except as 
provided in Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 
300.415(j). In accordance with 40 C.F.R. § 300.415(j), all on-site actions required pursuant to 
this Settlement Agreement shall, to the extent practicable, as determined by U.S. EPA, 
considering the exigencies of the situation, attain applicable or relevant and appropriate 
requirements under federal environmental, state environmental or facility siting laws. 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 

42. In the event of any action or occurrence during performance of the Work, that 
causes or threatens a release of Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the environment. 
Respondent shall immediately take all appropriate action. Respondent shall take these actions in 
accordance with all applicable provisions of this Settlement Agreement, including but not limited 
to the Health and Safety Plan, in order to prevent, abate or minimize such release or 
endangerment caused or threatened by the release. Respondent shall also immediately notify the 
OSC or, in the event of his/her unavailability, the Regional Duty Officer, Emergency Response 
and Removal Branch, U.S. EPA, Region 5, at 312-353-2318, of the incident or Site conditions. 
In the event that Respondent fails to take appropriate response action as required by this 
paragraph and U.S. EPA takes such action instead, Respondent shall reimburse U.S. EPA all 
costs of the response action not inconsistent with the NCP pursuant to Section XV (Payment of 
Response Costs). 

43. In addition, in the event of any release of a hazardous substance from the Site, 
Respondent shall immediately notify the OSC at 312-353-2318 and the National Response 
Center at 800-424-8802. Respondent shall submit a written report to U.S. EPA within seven 
days after each release, setting forth the events that occurred and the measures taken or to be 
taken to mitigate any release or endangerment caused or threatened by the release and to prevent 
the reoccurrence of such a release. This reporting requirement is in addition to, and not in lieu 
of, reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the 
Emergency Planning and Community Right-to-Know Act of 1986,42 U.S.C. § 11004. 
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XIV. AUTHORITY OF ON-SCENE COORDINATOR 

44. The OSC shall be responsible for overseeing Respondent's implementation of this 
Settlement Agreehient. The OSC shall have the authority vested in an OSC by the NCP, 
including the authority to halt, conduct or direct any Work required by this Settlement 
Agreement or to direct any other removal action undertaken at the Site. Absence of the OSC 
from the Site shall not be cause for stoppage of work unless specifically directed by the OSC. 

XV. PAYMENT OF RESPONSE COSTS 

45. Payments for Future Response Costs. 

a. Respondent shall pay U.S. EPA all Future Response Costs not inconsistent 
with the NCP. On a periodic basis, U.S. EPA will send Respondent a bill requiring payment that 
includes a cost summary report (ISCS). Respondent shall make all payments within 30 days of 
receipt of each bill requiring payment, except as otherwise provided in Paragraph 47 of this 
Settlement Agreement. 

b. Respondent shall make all payments required by this paragraph to EPA by 
Fedwire Electronic Funds Transfer ("EFT") to: 

Federal Reserve Bank of New York 
ABA = 021030004 
Account = 68010727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental 
Protection Agency" 

c. At the time of payment. Respondent shall send notice that payment has 
been made by email to acctsreceivable.cinwd@epa.gov and to: 

U.S. EPA 
Cincinnati Finance Office 
26 Martin Luther King Drive 
Cincinnati, Ohio 45268 

d. The total amount to be paid by Respondent pursuant to Paragraph 45.a. 
shall be deposited by U.S. EPA in the Campmarina Special Account with the U.S. EPA 
Hazardous Substance Superfund to be retained and used to conduct or finance response actions at 
or in connection with the Site or to be transferred by U.S. EPA to the U.S. EPA Hazardous 
Substance Superfund. 

46. In the event that the payments for Future Response Costs are not made within 30 
days of Respondent's receipt of a bill. Respondent shall pay Interest on the unpaid balance. The 
Interest on Future Response costs shall begin to accrue on the date of the bill and shall continue 
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to accrue until the date of payment. Payments of Interest made under this paragraph shall be in 
addition to such other remedies or sanctions available to the United States by virtue of 
Respondent's failure to make timely payments under this section, including but not limited to 
payment of stipulated penalties pursuant to Section XVIII (Stipulated Penalties). 

47. Respondent may contest payment of any Future Response Costs billed under 
Paragraph 45 if it determines that U.S. EPA has made a mathematical error or if it believes 
U.S. EPA incurred excess costs as a direct result of an U.S. EPA action that was inconsistent 
with the NCP. Such objection shall be made in writing within 30 days of receipt of the bill and 
must be sent to the OSC. Any such objection shall specifically identify the contested Future 
Response Costs and the basis for objection. In the event of an objection. Respondent shall, 
within the 30-day period, pay all uncontested Future Response Costs to U.S. EPA in the manner 
described in Paragraph 45. Simultaneously, Respondent shall establish an interest-bearing 
escrow account in a federally insured bank duly chartered in the State of Wisconsin and remit to 
that escrow account funds equivalent to the amount of the contested Future Response Costs. 
Respondent shall send to the OSC a copy of the transmittal letter and check paying the 
uncontested Future Response Costs and a copy of the correspondence that establishes and funds 
the escrow account, including but not limited to information containing the identity of the bank 
and bank account under which the escrow account is established as well as a bank statement 
showing the initial balance of the escrow account. Simultaneously with establishment of the 
escrow account. Respondent shall initiate the dispute resolution procedures in Section XVI 
(Dispute Resolution). If U.S. EPA prevails in the dispute, within 5 days of the resolution of the 
dispute. Respondent shall pay the sums due (with accrued Interest) to U.S. EPA in the manner 
described in Paragraph 45. If Respondent prevails concerning any aspect of the contested costs, 
Respondent shall pay that portion of the costs (plus associated accrued Interest) for which it did 
not prevail to U.S. EPA in the manner described in Paragraph 45. Respondent shall be disbursed 
any balance of the escrow account. The dispute resolution procedures set forth in this paragraph 
in conjunction with the procedures set forth in Section XVI (Dispute Resolution) shall be the 
exclusive mechanism for resolving disputes regarding Respondent's obligation to reimburse 
U.S. EPA for its Future Response Costs. 

XVI. DISPUTE RESOLUTION 

48. Unless otherwise expressly provided for in this Settlement Agreement, the dispute 
resolution procedures of this section shall be the exclusive mechanism for resolving disputes 
arising under this Settlement Agreement. The Parties shall attempt to resolve any disagreements 
concerning this Settlement Agreement expeditiously and informally. 

49. If Respondent objects to any U.S. EPA action taken pursuant to this Settlement 
Agreement, including bills for Future Response Costs, it shall notify U.S. EPA in writing of its 
objection(s) within 10 days of such action, unless the objection(s) has/have been resolved 
informally. U.S. EPA and Respondent shall have 30 days from U.S. EPA's receipt of 
Respondent's written objection(s) to resolve the dispute through formal negotiations (the 
"Negotiation Period"). The Negotiation Period may be extended at the sole discretion of 
U.S. EPA. 
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50. Any agreement reached by the Parties pursuant to this section shall be in writing 
and shall, upon signature by both Parties, be incorporated into and become an enforceable part of 
this Settlement Agreement. If the Parties are unable to reach an agreement within the 
Negotiation Period, an U.S. EPA management official at the Region 5 level or higher will issue a 
written decision on the dispute to Respondent. U.S. EPA's decision shall be incorporated into 
and become an enforceable part of this Settlement Agreement. Respondent's obligations under 
this Settlement Agreement shall not be tolled by submission of any objection for dispute 
resolution under this section. Following resolution of the dispute, as provided by this section. 
Respondent shall fulfill the requirement that was the subject of the dispute in accordance with 
the agreement reached or with U.S. EPA's decision, whichever occurs. 

XVII. FORCE MAJEURE 

51. Respondent agrees to perform all requirements of this Settlement Agreement 
within the time limits established under this Settlement Agreement, unless the performance is 
delayed by a force majeure event. For purposes of this Settlement Agreement, a "force majeure" 
is defined as any event arising from causes beyond the control of Respondent or of any entity 
controlled by Respondent, including but not limited to its contractors and subcontractors, which 
delays or prevents performance of any obligation under this Settlement Agreement despite 
Respondent's best efforts to fulfill the obligation. Force majeure does not include financial 
inability to complete the Work, increased cost of performance or a failure to attain performance 
standards/action levels set forth in the Action Memorandum. 

52. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement Agreement, whether or not caused by a force majeure event. 
Respondent shall notify U.S. EPA orally within 10 days of when Respondent first knew that the 
event might cause a delay. Within 5 days thereafter. Respondent shall provide to U.S. EPA in 
writing an explanation and description of the reasons for the delay, the anticipated duration of the 
delay, any measures to be taken to prevent or mitigate the delay or the effect of the delay, the 
Respondent's rationale for attributing such delay to a force majeure event if it intends to assert 
such a claim and a statement as to whether, in the opinion of Respondent, such event may cause 
or contribute to an endangerment to public health, welfare or the environment. Failure to comply 
with the above requirements shall preclude Respondent from asserting any claim of force 
majeure for that event for the period of time of such failure to comply and for any additional 
delay caused by such failure. 

53. If U.S. EPA agrees that the delay or anticipated delay is attributable to a force 
majeure event, the time for performance of the obligations under this Settlement Agreement that 
are affected by the force majeure event will be extended by U.S. EPA for such time as is 
necessary to complete those obligations. An extension of time for performance of the 
obligations affected by the force majeure event shall not, of itself, extend the time for 
performance of any odier obligation. If U.S. EPA does not agree that the delay or anticipated 
delay has been or will be caused by a force majeure event, U.S. EPA will notify Respondent in 
writing of its decision. If U.S. EPA agrees that the delay is attributable to a force majeure event, 
U.S. EPA will notify Respondent in writing ofthe length of the extension, if any, for 
performance of the obligation affected by the force majeure event. 
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XVIII. STIPULATED PENALTIES 

54. Respondent shall be liable to U.S. EPA for stipulated penalties in the amounts set 
forth in Paragraphs 55 and 56 for failure to comply with the requirements of this Settlement 
Agreement specified below, unless excused under Section XVII (Force Majeure). "Compliance" 
by Respondent shall include completion of the activities under this Settlement Agreement or any 
Work Plan or other plan approved under this Settlement Agreement identified below in 
accordance with all applicable requirements of law, this Settlement Agreement and any plans or 
other documents approved by U.S. EPA pursuant to this Settlement Agreement and within the 
specified time schedules established by and approved under this Settlement Agreement. 

55. Stipulated Penalty Amounts - Work (including Payments). 

a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 55.b.: 

Penalty Per Violation Per Day Period of Noncompliance 

$ 1,000 1st through 14th day 
$ 2,000 15th through 30th day 
$ 4,000 31 St day and beyond 

b. Compliance Milestones. The stipulated penalties described in 
Paragraph 55.a shall accrue for any noncompliance with required Work, including failure to meet 
due dates for payments of Future Response Costs, failure to establish escrow accounts in the 
event of disputes and/or failure to timely or adequately implement the approved Work Plan and 
any other approved removal action planning documents and schedules. 

56. Stipulated Penalty Amounts - Reports. The following stipulated penalties shall 
accrue per violation per day for failure to submit timely or adequate reports or other written 
documents pursuant to Sections VIII (Work to Be Performed) and X (Access to Information). 

Penalty Per Violation Per Day Period of Noncompliance 

$ 1,000 1 St through 14th day 
$ 2,000 15th through 30th day 
$ 4,000 31 St day and beyond 

57. In the event that U.S. EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 66 of Section XX (Reservations of Rights by U.S. EPA), Respondent shall 
be liable for a stipulated penalty in the amount of $100,000. 

58. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. However, stipulated penalties 
shall not accrue (i) with respect to a deficient submission under Section VIII (Work to Be 
Performed), during the period, if any, beginning on the 31st day after U.S. EPA's receipt of such 
submission until the date that U.S. EPA notifies Respondent of any deficiency and (ii) with 
respect to a decision by the U.S. EPA management official at Region 5 level or higher, under 
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Paragraph 50 of Section XVI (Dispute Resolution), during the period, if any, beginning on the 
21st day after the Negotiation Period begins until the date that the U.S. EPA management official 
issues a final decision regarding such dispute. Nothing in this Settlement Agreement shall 
prevent the simultaneous accrual of separate penalties for separate violations of this Settlement 
Agreement. 

59. Following U.S. EPA's determination that Respondent has failed to comply with a 
requirement of this Settlement Agreement, U.S. EPA may give Respondent written notification 
of the failure and describe the noncompliance. U.S. EPA may send Respondent a written 
demand for payment of the penalties. However, penalties shall accrue as provided in the 
preceding paragraph regardless of whether U.S. EPA has notified Respondent of a violation. All 
penalties accruing under this section shall be due and payable to U.S. EPA within 30 days of 
Respondent's receipt from U.S. EPA of a demand for payment of the penalties, unless 
Respondent invokes the dispute resolution procedures under Section XVI (Dispute Resolution). 
All payments to U.S. EPA under this section shall be paid by Fedwire Electronic Funds Transfer 
("EFT") to: 

Federal Reserve Bcink of New York 
ABA = 021030004 
Account = 68010727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental 
Protection Agency" 

and shall indicate that the payment is for stipulated penalties and shall reference U.S. EPA 
Region V and Site/Spill Identification No. WIN000510058, U.S. EPA Docket No. 

and the name and address of the party making the payment. Notice shall be sent 
to U.S. EPA as provided in Paragraph 45.c. 

60. The payment of penalties shall not alter in any way Respondent's obligation to 
complete performance of the Work required under this Settlement Agreement. 

61. Penalties shall continue to accrue during any dispute resolution period but need 
not be paid until 15 days after the dispute is resolved by agreement or by receipt of U.S. EPA's 
decision. 

62. If Respondent fails to pay stipulated penalties when due, U.S. EPA may institute 
proceedings to collect the penalties, as well as Interest. Respondent shall pay Interest on the 
unpaid balance, which shall begin to accrue on the date of demand made pursuant to 
Paragraph 59. Nothing in this Settlement Agreement shall be construed as prohibiting, altering 
or in any way limiting the ability of U.S. EPA to seek any other remedies or sanctions available 
by virtue of Respondent's violation of this Settlement Agreement or of the statutes and 
regulations upon which it is based, including but not limited to penalties pursuant to 
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Sections 106(b) and 122(1) of CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive 
damages pursuant to Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3); provided, however, 
that U.S. EPA shall not seek civil penalties pursuant to Section 106(b) or 122(1) of CERCLA or 
punitive damages pursuant to Section 107(c)(3) of CERCLA for any violation for which a 
stipulated penalty is provided in this section, except in the case of a willful violation of this 
Settlement Agreement or in the event that U.S. EPA assumes performance of a portion or all of 
the Work pursuant to Section XX (Reservations of Rights by U.S. EPA), Paragraph 66. 
Notwithstanding any other provision of this section, U.S. EPA may, in its unreviewable 
discretion, waive any portion of stipulated penalties that have accrued pursuant to this Settlement 
Agreement. 

XIX. COVENANT NOT TO SUE BY U.S. EPA 

63. In consideration of the actions that will be performed and the payments that will 
be made by Respondent under the terms of this Settlement Agreement and except as otherwise 
specifically provided in this Settlement Agreement, U.S. EPA covenants not to sue or to take 
administrative action against Respondent pursuant to Sections 106 and 107(a) of CERCLA, 42 
U.S.C. §§ 9606 and 9607(a), for the Work and Future Response Costs. This covenant not to sue 
shall take effect upon the Effective Date and is conditioned upon the complete and satisfactory 
performance by Respondent of all obligations under this Settlement Agreement, including but 
not limited to payment of Future Response Costs pursuant to Section XV (Payment of Response 
Costs). This covenant not to sue extends only to Respondent and its successors and does not 
extend to any other person. 

XX. RESERVATIONS OF RIGHTS BY U.S. EPA 

64. Except as specifically provided in this Settlement Agreement, nothing in this 
Settlement Agreement shall limit the power and authority of U.S. EPA or the United States to 
take, direct or order all actions necessary to protect public health, welfare or the environment or 
to prevent, abate or minimize an actual or threatened release of hazardous substances, pollutants 
or contaminants or hazardous or solid waste on, at or from the Site. Further, nothing in this 
Settlement Agreement shall prevent U.S. EPA from seeking legal or equitable relief to enforce 
the terms of this Settlement Agreement, from taking other legal or equitable action as it deems 
appropriate and necessary or from requiring Respondent in the future to perform additional 
activities pursuant to CERCLA or any other applicable law. 

65. The covenant not to sue set forth in Section XIX (Covenant Not to Sue) above 
does not pertain to any matters other than those expressly identified therein. U.S. EPA reserves, 
and this Settlement Agreement is without prejudice to, all rights against Respondent with respect 
to all other matters, including but not limited to: 

a. claims based on a failure by Respondent to meet a requirement of this 
Settlement Agreement; 

Costs; 
b. liability for costs not included within the definition of Future Response 

c. liability for performance of response action other than the Work; 
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d. criminal liability; 

e. liability for damages for injury to, destruction of or loss of natural 
resources and for the costs of any natural resource damage assessments; 

f. liability arising from the past, present or future disposal, release or threat 
of release of Waste Materials outside of the Site; and 

g. liability for costs incurred or to be incurred by the Agency for Toxic 
Substances and Disease Registry related to the Site. 

66. Work Takeover. In the event U.S. EPA determines that Respondent has ceased 
implementation of any portion of the Work, is seriously or repeatedly deficient or late in its 
performance of the Work or is implementing the Work in a manner that may cause an 
endangerment to human health or the environment, U.S. EPA may assume the performance of all 
or any portion of the Work as U.S. EPA determines necessary. Respondent may invoke the 
procedures set forth in Section XVI (Dispute Resolution) to dispute U.S. EPA's determination 
that takeover of the Work is warranted under this paragraph. Costs incurred by the United States 
in performing the Work pursuant to this paragraph shall be considered Future Response Costs 
that Respondent shall pay pursuant to Section XV (Payment of Response Costs). 
Notwithstanding any other provision of this Settlement Agreement, U.S. EPA retains all 
authority and reserves all rights to take any and all response actions authorized by law. 

XXL COVENANT NOT TO SUE BY RESPONDENT 

67. Respondent covenants not to sue and agrees not to assert any claims or causes of 
action against the United States, its contractors or employees with respect to the Work, Future 
Response Costs or this Settlement Agreement, including but not limited to: 

a. any direct or indirect claim for reimbursement from the Hazardous 
Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 
112 or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612 or 9613, or any odier 
provision of law; 

b. any claim arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the 
Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law; or 

c. any claim against the United States pursuant to Sections 107 and 113 of 
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Work or Future Response Costs. 

68. Nothing in this Settlement Agreement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. § 300.700(d). 
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XXIL OTHER CLAIMS 

69. By issuance of this Settlement Agreement, the United States and U.S. EPA 
assume no liability for injuries or damages to persons or property resulting from any acts or 
omissions of Respondent. The United States or U.S. EPA shall not be deemed a party to any 
contract entered into by Respondent or its directors, officers, employees, agents, successors, 
representatives, assigns, contractors or consultants in carrying out actions pursuant to this 
Settlement Agreement. 

70. Except as expressly provided in Section XIX (Covenant Not to Sue by U.S. EPA), 
nothing in this Settlement Agreement constitutes a satisfaction of or release from any claim or 
cause of action against Respondent or any person not a party to this Settlement Agreement for 
any liability such person may have under CERCLA, other statutes or common law, including but 
not limited to any claims of the United States for costs, damages and interest under Sections 106 
and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. 

71. No action or decision by U.S. EPA pursuant to this Settlement Agreement shall 
give rise to any right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 
U.S.C. § 9613(h). 

XXIII. EFFECT OF SETTLEMENT/CONTRIBUTION 

72. The Parties agree that this Settlement Agreement constitutes an administrative 
settlement for purposes of Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 
9613(f)(2) and 9622(h)(4), and that Respondent is entitled, as of the Effective Date, to protection 
from contribution actions or claims as provided by Sections 113(f)(2) and 122(h)(4) of 
CERCLA, 42 U.S.C. §§ 9613(f)(2) and 9622(h)(4), or as may be otherwise provided by law, for 
"matters addressed" in this Settlement Agreement. The "matters addressed" in this Settlement 
Agreement are the Work and Future Response Costs. The Parties further agree that this 
Settlement Agreement constitutes an administrative settlement for purposes of Section 
113(f)(3)(B) of CERCLA, 42 U.S.C. § 9613(f)(3)(B), pursuant to which Respondent has, as of 
the Effective Date, resolved its liability to the United States for the Work and Future Response 
Costs. 

73. Respondent shall, with respect to any suit or claim brought by it for matters related 
to this Settlement Agreement, notify U.S. EPA in writing no later than 60 days prior to the 
initiation of such suit or claim. Respondent also shall, with respect to any suit or claim brought 
against it for matters related to this Settlement Agreement, notify U.S. EPA in writing within 10 
days of service of the complaint or claim upon it. In addition. Respondent shall notify U.S. EPA 
within 10 days of service or receipt of any Motion for Summary Judgment and within 10 days of 
receipt of any order from a court setting a case for trial, for matters related to this Settlement 
Agreement. 
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74. In any subsequent administrative or judicial proceeding initiated by U.S. EPA, or 
by the United States on behalf of U.S. EPA, for injunctive relief, recovery of response costs, or 
other relief relating to the Site, Respondents shall not assert, and may not maintain, any defense 
or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised in the 
subsequent proceeding were or should have been brought in the instant case; provided, however, 
that nothing in this Paragraph affects the enforceability of the covenant by U.S. EPA set forth in 
Section XIX. 

75. Effective upon signature of this Settlement Agreement by Respondent, Respondent 
agrees that the time period after the date of its signature shall not be included in computing the 
running of any statute of limitations potentially applicable to any action brought by the United 
States related to the "matters addressed" as defined in Paragraph 72 and that, in any action 
brought by the United States related to the "matters addressed," Respondent will not assert, and 
may not maintain, any defense or claim based upon principles of statute of limitations, waiver, 
laches, estoppel, or other defense based on the passage of time after its signature of this 
Setdement Agreement. If U.S. EPA gives notice to Respondent that it will not make this 
Settlement Agreement effective, the statute of limitations shall begin to run again commencing 
90 days after the date such notice is sent by U.S. EPA. 

XXIV. INDEMNIFICATION 

76. Respondent shall indemnify, save and hold harmless the United States, its 
officials, agents, contractors, subcontractors, employees and representatives from any and all 
claims or causes of action arising from or on account of negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents, contractors or subcontractors 
in carrying out actions pursuant to this Settlement Agreement. In addition. Respondent agrees to 
pay the United States all costs incurted by the United States, including but not limited to attorney 
fees and other expenses of litigation and settlement, arising out of or on account of claims made 
against the United States based on negligent or other wrongful acts or omissions of Respondent, 
its officers, directors, employees, agents, contractors, subcontractors and any persons acting on 
its behalf or under its control in carrying out activities pursuant to this Settlement Agreement. 
The United States shall not be held out as a party to any contract entered into by or on behalf of 
Respondent in carrying out the activities pursuant to this Settlement Agreement. Neither 
Respondent nor any such contractor shall be considered an agent of the United States. 

77. The United States shall give Respondent notice of any claim for which the United 
States plans to seek indemnification pursuant to this section and shall consult with Respondent 
prior to settling such claim. 

78. Respondent waives all claims against the United States for damages or 
reimbursement or for set-off of any payments made or to be made to the United States arising 
from or on account of any contract, agreement or arrangement between Respondent and any 
person for performance of Work on or relating to the Site, including but not limited to claims on 
account of construction delays. In addition. Respondent shall indemnify and hold harmless the 
United States with respect to any and all claims for damages or reimbursement arising from or on 
account of any contract, agreement or arrangement between Respondent and any person for 
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performance of Work on or relating to the Site, including but not limited to claims on account of 
construction delays. 

XXV. INSURANCE 

79. At least 10 days prior to commencmg any on-site Work under this Settlement 
Agreement, Respondent shall secure, and shall maintain for the duration of this Settlement 
Agreement, comprehensive general liability insurance and automobile insurance with limits of 
Two Million Dollars ($2,000,000), combined single limit, naming U.S. EPA as an additional 
insured. Within the same time period. Respondent shall provide U.S. EPA with certificates of 
such insurance emd a copy of each insurance policy. Respondent shall submit such certificates 
and copies of policies each year on the anniversary of the Effective Date. In addition, for the 
duration of the Settlement Agreement, Respondent shall satisfy or shall ensure that its 
contractors or subcontractors satisfy all applicable laws and regulations regarding the provision 
of worker's compensation insurance for all persons performing the Work on behalf of 
Respondent in furtherance of this Settlement Agreement. If Respondent demonstrates by 
evidence satisfactory to U.S. EPA that any contractor or subcontractor maintains insurance 
equivalent to that described above, or insurance covering some or all of the same risks but in an 
equal or lesser amount, then Respondent need provide only that portion of the insurance 
described above that is not maintained by such contractor or subcontractor. 

XXVI. FINANCIAL ASSURANCE 

80. Within 30 days of the Effective Date, Respondent shall establish and maintain 
financial security for the benefit of U.S. EPA in the amount of $4.5 million in one or more of the 
following forms in order to secure the full and final completion of the Work by Respondent: 

a. a surety bond unconditionally guaranteeing payment and/or performance 
of the Work; 

b. one or more irrevocable letters of credit, payable to or at the direction of 
U.S. EPA, issued by financial institution(s) acceptable in all respects to U.S. EPA; 

EPA; 
a trust fund administered by a trustee acceptable in all respects to U.S. 

d. a policy of insurance issued by an insurance carrier acceptable in all 
respects to U.S. EPA that ensures the payment and/or performance of the Work; 

e. a written guarantee to pay for or perform the Work provided by one or 
more parent companies of Respondent or by one or more unrelated companies that have a 
substantial business relationship with Respondent, including a demonstration that any such 
guarantor company satisfies the financial test requirements of 40 C.F.R. § 264.143(f); and/or 

f. a demonstration of sufficient financial resources to pay for the Work made 
by Respondent, which shall consist of a demonstration that Respondent satisfies the 
requirements of Section 40 C.F.R. § 264.143(f). 
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81. Any and all financial assurance instruments provided pursuant to this section shall 
be in form and substance satisfactory to U.S. EPA, determined in U.S. EPA's sole discretion. In 
the event that U.S. EPA determines at any time that the financial assurances provided pursuant to 
this section (including, without limitation, the instrument(s) evidencing such assurances) are 
inadequate. Respondent shall, within 30 days of receipt of notice of U.S. EPA's determination, 
obtain and present to U.S. EPA for approval one of the other forms of financial assurance listed 
in Paragraph 80 above. In addition, if at any time U.S. EPA notifies Respondent that the 
anticipated cost of completing the Work has increased, then, within 30 days of such notification. 
Respondent shall obtain and present to U.S. EPA for approval a revised form of financial 
assurance (otherwise acceptable under this section) that reflects such cost increase. 
Respondent's inability to demonstrate financial assurance to complete the Work shall in no way 
excuse performance of any activities required under this Settlement Agreement. 

82. If Respondent seeks to ensure completion of the Work through a guarantee 
pursuant to Paragraph 80.e or f of this Settlement Agreement, Respondent shall: (i) demonstrate 
to U.S. EPA's satisfaction that the guarantor satisfies the requirements of 40 C.F.R. § 264.143(f) 
and (ii) resubmit sworn statements conveying the information required by 40 C.F.R. § 264.143(f) 
annually, on the anniversary of the Effective Date or such other date as agreed by U.S. EPA, to 
U.S. EPA. For purposes of this Settlement Agreement, wherever 40 C.F.R. § 264.143(0 
references "sum of current closure and post-closure cost estimates and the current plugging and 
abandonment cost estimates," the dollar amount to be used in the relevant financial test 
calculations shall be the curtent cost estimate of $4.5 million for the Work at the Site plus any 
other RCRA, CERCLA, Toxic Substance Control Act or other federal environmental obligations 
financially assured by the Respondent or guarantor to U.S. EPA by means of passing a financial 
test. 

83. If, after the Effective Date, Respondent can show that the estimated cost to 
complete the remaining Work has diminished below the amount set forth in Paragraph 80 of this 
section. Respondent may, on any anniversary date of the Effective Date or at any other time 
agreed to by the Parties, reduce the amount of the financial security provided under this section 
to the estimated cost of the remaining Work to be performed. Respondent shall submit a 
proposal for such reduction to U.S. EPA, in accordance with the requirements of this section, and 
may reduce the amount of the security after receiving written approval from U.S. EPA. In the 
event of a dispute. Respondent may seek dispute resolution pursuant to Section XVI (Dispute 
Resolution). Respondent may reduce the amount of security in accordance with U.S. EPA's 
written decision resolving the dispute. 

84. Respondent may change the form of financial assurance provided under this 
section at any time, upon notice to and prior written approval of U.S. EPA, provided that 
U.S. EPA determines that the new form of assurance meets the requirements of this section. In 
the event of a dispute. Respondent may change the form of the financial assurance only in 
accordance with the written decision resolving the dispute. 

XXVIL MODIFICATIONS 

85. The OSC may make modifications to any plan or schedule in writing or by oral 
direction. Any oral modification will be memorialized in writing by U.S. EPA promptly but 
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shall have as its effective date the date of the OSC's oral direction. Any other requirements of 
this Settlement Agreement may be modified in writing by mutual agreement of the Parties. 

86. If Respondent seeks permission to deviate from any approved Work Plan or 
schedule. Respondent's Project Coordinator shall submit a written request to U.S. EPA for 
approval outlining the proposed modification and its basis. Respondent may not proceed with 
the requested deviation until receipt of oral or written approval from the OSC pursuant to 
Paragraph 85. 

87. No information, advice, guidance, suggestion or comments by the OSC or other 
U.S. EPA representatives regarding reports, plans, specifications, schedules or any writing 
submitted by Respondent shall relieve Respondent of its obligations to obtain any formal 
approval required by this Settlement Agreement or to comply with all requirements of this 
Settlement Agreement unless it is formally modified. 

XXVIII. NOTICE OF COMPLETION OF WORK 

88. When U.S. EPA determines, after U.S. EPA's review of the final report, that all 
Work has been fully performed in accordance with this Settlement Agreement, with the 
exception of any continuing obligations required by this Settlement Agreement, including 
payment of Future Response Costs and record retention, U.S. EPA will provide written notice to 
Respondent. If U.S. EPA determines that any such Work has not been completed in accordance 
with this Settlement Agreement, U.S. EPA will notify Respondent, provide a list of the 
deficiencies and require that Respondent modify the Work Plan if appropriate in order to correct 
such deficiencies. Respondent shall implement the modified and approved Work Plan and shall 
submit a modified final report in accordance with the U.S. EPA notice. Failure by Respondent to 
implement the approved modified Work Plan shall be a violation of this Settlement Agreement. 

XXIX. INTEGRATION/APPENDICES 

89. This Settlement Agreement and its appendices constitute the final, complete and 
exclusive agreement and understanding between the Parties with respect to the settlement 
embodied in this Settlement Agreement. The Parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreements: 

a. Appendix A - Action Memorandum 

b. Appendix B - Site Map 

c. Appendix C - State-Issued Upland ROD 

XXX. EFFECTIVE DATE 

90. This Settlement Agreement shall be effective 5 days after the Settlement 
Agreement is signed by the Regional Administrator or his/her delegate. 
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The undersigned representative of Respondent certifies that it is fully authorized to enter 
into the terms and conditions of this Settlement Agreement and to bind it to this document. 

IN THE MATTER OF: 
WPSC Campmarina MGP 
Sheboygan, Wisconsin 

AGREED this / Q day of T T ^ ^^<- , 2011. 

WISCONSIN PUBLIC SERVICE 
CORPORATION 

By _ 
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IN THE MATTER OF: 
WPSC Campmarina MGP 
Sheboygan, Wisconsin 

It is so ORDERED AND AGREED this 3 ^ day pf 3 0 i \ ) r E 2OII. 

By 
Richard C. Karl, Director 
Superfund Division 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

' * > . ,o<^^ 77 W. JACKSON BLVD 
'""' """'̂ ^ CHICAGO, IL 60604 

MEMORANDUM 

DATE: JW S t 

SUBJECT: ENFORCEMENT ACTION MEMORANDUM - Determination of Threat 
to Public Health or Welfare or the Environment at the Wisconsin Public 
Service Corporation Camp Marina Manufactured Gas Plant, Sheboygan, 
Sheboygan County, Wisconsin (Site ED # B5DA) 

^Pf FROM: Pablo N. Valentin-
Remedial Project Manager/ On-Scene Coordinator 

THRU: Linda M. Nachowicz, Chief T| /7 
Emergency Response Branch 2 /vA^-''-'V<^^\*—^ 

TO: Richard C. Kari, Dkector 
Superfund Division 

I. PURPOSE 

The purpose of this Action Memorandum is to document the determination of an 
imminent and substantial threat to public health or welfare or the environment posed by 
the presence of contaminated soils and sediment at the Wisconsin Public Service 
Corporation (WPSC) Camp Marina Manufactured Gas Plant (MGP) Site in Sheboygan, 
Wisconsin (the WPSC Camp Marina MGP Site or the Site), and to document approval of 
the proposed time-critical removal action described herein. 

The response actions proposed herein are necessary in order to mitigate threats to 
public health, welfare, and the environment posed by the presence of uncontrolled 
hazardous substances at the Site, a former manufactured gas plant. The presence of 
hazardous substances existing at the Site has been documented, including toxic 
Polynuclear Aromatic Hydrocarbons (PAH) in Non Aqueous Phase Liquid (NAPL) form. 
Results from the Site Remedial Investigation documented the presence of high levels of 
hazardous substances in soils and sediment at or near the surface. PAHs were detected in 
muhiple samples in NAPL form. Additionally, dredging scheduled to take place this 
summer as part of the implementation of the Sheboygan River and Harbor Superfund Site 
PCB cleanup might cause the release of the PAH NAPL material from the Site if not 
addressed adequately. 



The removal action proposed herein is to complete the following: drill shafts 
followed by insertion of grouted steel piles to support the existing Site Waterloo wall; 
excavate near-shore PAH NAPL; reconstruct shoreline; install sheetpile cofferdam; 
excavate sediment PAH NAPL; backfill wet excavation areas; transport and dispose off-
site excavated material at a Comprehensive Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. § 9601, et seq., (CERCLA) approved disposal facility in 
accordance with U.S. EPA's Off-Site Rule (40 C.F.R. § 300.440); and, take any other 
response actions to address any release or threatened release of a hazardous substance, 
pollutant or contaminant that the United States Environmental Protection Agency (U.S. 
EPA) On-Scene Coordinator (OSC) determines may pose an imminent and substantial 
endangerment to the public health or the environment. 

This response action will be conducted in accordance with CERCLA Section 
104(a)(1), 42 U.S.C. § 9604(a)(1), to abate or eliminate the immediate threat posed to 
public health and/or the environment by the presence of the hazardous substances at the 
Site. The uncontrolled conditions of the hazardous substances present at the Site require 
that this action be classified as a time-critical removal action. 

One of the potentially responsible parties (PRPs) for the Site, WPSC is prepared 
to conduct the time-critical removal action described in this Action Memorandum. 
WPSC was an operator of the MGP Site which contributed to the PAH NAPL 
contaminated soils and sediment. 

There are no nationally significant or precedent setting issues associated with the 
Site. 

II. SITE CONDITIONS AND BACKGROUND 

CERCLIS ID # WIN000510058 
RCRA ID: None 
STATE ID: None 
Category: Time-Critical Removal 

Two methods of coal gas production were used at the WPSC Camp Marina MGP. 
The coal carbonization method, used from 1872 to 1886, involved heating the coal in an 
airtight chamber (retort) which produced coke and gases containing a variety of 
volatilized organic constituents. The process also produced tar, which was sold for 
roofing, wood treatment, and paving roads. The gas was passed through purifiers to 
remove impurities such as sulfur, carbon dioxide, cyanide, and ammonia. Dry purifiers 
contained lime or hydrated iron oxide mixed with wood chips. The gas was then stored 
in large holders on the property prior to distribution for lighting and heating. 

The carbureted water gas process, used from 1886 to 1929, involved passing air 
and steam over the incandescent coal in a brick-filled vessel to form a combustible gas 
which was then enriched by injecting a fine mist of oil over the bricks. The gas was then 



purified and stored in holders prior to distribution. The Camp Marina MGP ceased 
operations in 1929. Former aboveground MGP related structures are shown on Figure A-
2. Structures were removed between 1950 and 1966. 

Historical development activities adjacent to (north of) the upland portion of the 
Site include a property formerly used as a tannery, then a toy factory. Tannery operations 
terminated sometime between 1903 and 1940 and the property was sold to Garton Toy 
Company (Garton). Garton used a portion of the property adjacent to the river, directly 
north of the former New York Avenue (Figure A-2), for paint and lacquer spraying. This 
building was subsequently demolished. Garton also occupied a building north of 
Wisconsin Avenue that is now a multi-tenant complex. 

Historic Sanborn Fire Insurance maps for the subject property depict the 
shorelines of the Sheboygan River over time at the MGP site. Between 1891 and 1903, 
the channel appears to have been straightened by fill that extended approximately 60 feet 
into the river. Later maps show that the shoreline has not changed substantially since 
1903. Historical shorelines are presented on Figure A-2. 

The U. S. Army Corps of Engineers (USAGE) Detroit District is responsible for 
maintaining a navigation channel and turning basin within the river downstream of the 
MGP Site. The upstream limit of the USAGE navigation channel is located 
approximately 500 feet downstream of the former MGP facility, just below the 
Pennsylvania Avenue Bridge. From the Pennsylvania Avenue Bridge and extending 
approximately 2,300 feet downstream to near the Eighth Street Bridge, the channel has a 
USAGE project depth of 15 feet. The remainder of the navigation channel (4,200 feet) 
downstream to the harbor has a USAGE project channel depth of 21 feet. 

Maintenance dredging of the Sheboygan Harbor last occurred in 1991 (WDNR, 
October 1995). Dredged materials were disposed of south of the harbor as part of a 
beach nourishment project. The channel above the Eighth Street Bridge has not been 
dredged since 1956 (U.S. EPA, May 2000). 

According to a June 2005 USAGE bathymetric survey of the Sheboygan River, 
water depths are much shallower than the USAGE project depths. In the June 2005 
survey, observed water depths within the 21-foot project depth portion of the channel 
were between 5 and 15 feet, while observed water depths within the 15-foot project depth 
portion of the channel were between 4 and 7 feet. 

A. Site Description 

1. Removal site evaluation 

WPSC took, as part of the 2008 Remedial Investigation (RI), visual observations 
of sediment borings and MGP residuals, using the following NAPL standard descriptors 
outlined and summarized in the table below. 



Descriptive Term 
No Visible Evidence 

Sheen 

Staining 

Coating 

Oil Wetted 

Definition 
No visible evidence of-oil on soil or sediment sample 

Any visible sheen in the water on soil or sediment particles or 
the core 

Visible brown or black staining in soil or sediment; can be 
visible as mottling or in bands; typically associated with fine

grained soil or sediment 
Visible brown or black oil coating soil or sediment particles; 
typically associated with coarse-grained soil or sediment such 

as coarse sand, gravels, and cobbles. 
Visible brown or black oil wetting the soil or sediment 
sample; oil appears as a liquid and is not held by soil or 

sediment grains. 

The occurrence of MGP residuals was documented on sediment logs (Appendix F 
of the 2008 RI Report). The areas depicting MGP residuals were interpolated based on 
the residuals observed in surrounding borings and professional judgment. Where present, 
MGP residuals were most often observed in the form of staining on soft sediments, and 
were coincident with elevated concentrations of PAHs. Staining was also observed in 
sediment borings with concentrations at or below the ambient concentration and may not 
be attributable to MGP residuals. The maximum total PAH concentration of 22,310 parts 
per million (ppm) occurred at the base of T6A (6.3 feet (ft) - 7.4 ft). In addition, T08A 
had a maximum PAH concentration of 7,872 ppm in the 2.7 ft - 3.8 ft interval and T09A 
had a maximum PAH concentration of 6,522 ppm in the 0.5 ft - 1.5 ft interval. The Great 
Lakes National Program Office conducted a sampling effort during the summer of 2010 
and found the following maximum PAH concentrations with visual observations of 
NAPL within the Site area in the Sheboygan River: sample SD-086 with PAH 
concentration of 7,690 ppm at the 7 ft - 8 ft interval, SD-086 with maximum PAH 
concentration of 817 ppm at the 1 ft -3.5 ft interval, and SD-079 with maximum PAH 
concentration of 408 ppm at the 5 ft - 7 ft interval. See Figure A-5 for sample locations. 

In general, sediment borings with staining and concentrations less than the 
ambient concentration were noted with petroleum-like odors. Sheen was rarely observed 
in sediments without the presence of other forms of MGP residuals (i.e., staining, oil 
wetted). 

Vibrocores T18B, T4D, and T14B contained black sediments in combination with 
odor; however the black sediments were not present as mottling, the odors were weak 
and/or petroleum-like, and the total PAH (13) (Table B-1) concentrations were below 
14,000 |ig/kg (or 14 mg/kg). Therefore, they were not included in the determination of 
extent of MGP residuals. The upstream limit of MGP residuals is located at T3A. The 
downstream limit of MGP residuals is located at T17B and T17C. Between transect T3 
and transect T i l , MGP residuals were observed along the eastern shoreline (upland 
portion of the Site) and extended into the river as far as Boat Island. Between Tl 1 and 
T17, MGP residuals contract toward the center of the channel and form a point near 
T17B and T17C. A localized area of MGP residuals was also observed along the western 
shore, between transect T3 and T8. (See Figure A-4 for referenced sample locations.) 



The extent of MGP residuals observed in 2008 is generally consistent with the 
extent of MGP residuals observed in sediment in 1995 and 1996 with the exception of 
downstream of Boat Island where the occurrence of MGP residuals extends into the 
center of the Sheboygan River and the western shore. These areas had not been 
previously investigated to die same extent as the 2008 RI. 

Black staining of the brown sediment was the most commonly observed form of 
MGP residual. However, it should be noted that stained sediment alone does not infer 
MGP residuals. Stained sediments may be associated with other sources. For example, 
sediment deposits naturally contain a high amount of organic material compared to 
upland soils, which is often present as black mottling within the sediment core. In the 
field, staining was differentiated from black organic mottling by olfactory observations. 
Cores that contained black mottling with the presence of petroleum or MGP-like odors 
were so noted and included in the MGP residuals unless the total PAH (13) concentration 
was less than the ambient concentration used for making field decisions. 

The thickness of stained material within a soft sediment core ranged from 0.1 to 
8.8 feet. Stained material greater than 5 feet thick was typically found in cores located 
near the upland portion of the Site. Oil wetted and oil coated sediment was observed in 
both fine and coarse grained materials. Similar to the delineation of MGP residuals, 
geological features were also inferred between boring locations using surrounding 
borings and professional judgment. These types of MGP residuals were commonly 
associated with sheen and staining, and foimd near the base of the sediment cores. The 
thickness of oil wetted or oil coated material within a soft sediment core ranged from 0.1 
to 1.1 feet. T8A contained 1.1 feet of oil wetted silt near the base of the core. 

MGP residuals were visually evident in an area defined upstream by transect T3 
and downstream by transect T17, that extends from the eastern river shore out to Boat 
Island, or to near the center of the river channel below Boat Island. Along a limited 
length of the western river shore, opposite the former MGP site, MGP residuals extended 
approximately 40 feet from the shore. The most commonly observed MGP residual was 
staining, which can be found in both silty and sandy soft sediments. Oil wetted and/or oil 
coated sediments were also observed in both silty and sandy soft sediments and were 
commonly found near the base of vibrocore samples collected from near the upland 
portion of the Site shoreline. MGP residuals do not appear to be preferentially associated 
with any particular grain-size of material or layer within the soft sediment. MGP 
residuals were not observed in the parent material beneath the soft sediment. MGP 
residuals were observed in both historic upland Site samples and river Site sediment 
cores, approximately 15 feet below the former shoreline excavation. 

2. Physical location 

The Site is located at NW ^4 of the SW 1/4 T15N, R23E, Section 23, 732 North 
Water Street, Sheboygan, Sheboygan County, Wisconsin. The geographical coordinates 
of the Site are 43.7525140 North latitude and -87.7182090 West longitude. 



The upland portion of the Site encompasses an area of approximately 2.3 acres 
adjacent to the Sheboygan River, approximately 1 mile west of Lake Michigan. The river 
portion of the Site is located immediately adjacent to the upland portion of the Site and is 
approximately 4.5 acres (Figure A-1). This area extends 80 feet upstream of the former 
northern property boundary, as much as 200-feet outward from the shoreline, and about 
1,000 feet downstream of the former southern property line. The river portion of the Site 
is within the limits of the Sheboygan River and Harbor Superfund Site. 

Boat Island is a man-made land mass located approximately 180 feet from the 
eastern shoreline of the river portion of the Site. The island is approximately 375 feet 
long by 105 feet wide (at its widest point) and has several buildings used to store 
materials and supplies for the Sheboygan Outboard Club, located to the north. The City 
of Sheboygan owns Boat Island. The island has seasonal docking for boats. There is a 
polyethylene conduit that was horizontally bored approximately 15 feet below the river 
bed, between the Sheboygan Outboard Club and Boat Island, containing one or more 
electrical power lines and a sanitary sewer line to service the island. 

The County of Sheboygan includes approximately 514 square miles of area, with 
agricultural land use being the dominant classification. The population of Sheboygan 
County is approximately 112,646 people (2000 Census), with the majority of people 
residing in incorporated areas. The greatest concentrations of people are located in the 
City of Sheboygan, Sheboygan Falls, Kiel and the Village of Kohler. 

The City of Sheboygan encompasses 14.5 square miles. The population base in 
Sheboygan is 50,792 (2000 Census). The City of Sheboygan has a mixture of 
agricultural, residential, and industrial land use, with residential use being dominant. 

The area surrounding the Site was screened for Environmental Justice (EJ) 
concerns using Region 5's EJ assist Tool (which applies the interim version of the 
national EJ strategic Enforcement Assessment Tool (EJSEAT)). Census tracts with a 
score of 1, 2, or 3 are considered to be high-priority potential EJ areas of concern 
according to USEPA Region 5. The Site is in a census tract with a score of 5. Therefore, 
Region 5 does not consider this to be a high-priority potential EJ area of concern. Please 
refer to the attached EJ analysis for additional information (Attachment 2) 

3. Site characteristics 

The former MGP is located on property owned by the City of Sheboygan, known 
as Camp Marina. In the past. Camp Marina was equipped with parking areas, electrical 
power and potable water for recreational vehicle (RV) use. A docking area was also 
provided for recreational boat use on the Sheboygan River, After WPSC completed 
remediation work in the upland portion of the Site, the City of Sheboygan redeveloped 
both Camp Marina and the adjoining property to the south into a park, a condominium 
complex, and a river walk. 



The upland portion of the Site is now within Riverside Park with landscaped 
lawn, recreational areas, seating, and sidewalks. The park generally extends from the 
river on the west to 10th Street/North Water Street on the east, and from the extension of 
Center Avenue on the south to Wisconsin Avenue on the north. The park footprint 
includes the former MGP property and abandoned right-of-ways for North Water Street, 
Center Street, and New York Avenue. 

An asphalt parking lot is located on the north side of the park, with access from 
Wisconsin Avenue. A small building constructed adjacent to this parking lot is shared by 
the Outboard Club and WPSC. WPSC's use is related to the remediation work in the 
upland portion of the Site, while the Outboard Club uses it to store equipment. The 
adjacent parking lot provides access to shoreline boat docks as well as additional docks 
on Boat Island. North of the park adjacent to the river is the former toy factory building, 
which has been rehabilitated into multi-tenant housing. 

South of the park is a narrow parcel with a condominium unit at the northwest 
comer of Water Street and Pennsylvania Avenue. The Pennsylvania Avenue Bridge 
crosses the river just downstream of the park and former MGP. North Commerce Street 
parallels the river on its west side, with industrial/commercial buildings located between 
the street and river. 

Altemative Programs School, Jefferson School, Longfellow Elementary School, 
Sheboygan Area District School, Sheridan Elementary School, and Trinity Lutheran 
School are located within one half mile of the former MGP facility. 

4. Release or threatened release into the environment of a hazardous 
substance, or pollutant or contaminant 

A release into the environment of a hazardous substance is present at the Site due 
to the presence of PAHs in NAPL form being detected in multiple samples. Analytical 
results from the Site RI document the presence of high levels of hazardous substances in 
soils and sediment at or near the surface. Additionally, dredging scheduled to take place 
this summer as part of the implementation of the Sheboygan River and Harbor Superfund 
Site PCB cleanup might cause migration of the NAPL material if not addressed 
adequately. NAPL may not be able to be adequately contained or controlled in a typical 
dredging scenario. 

5. NPL status 

The Site is not on the National Priorities List (NPL) and is currently being 
addressed as a Superfund Alternate Site under an Administrative Order between U.S. 
EPA and WPSC. 



6. Maps, pictures and other graphic representations 

The following figures and tables are included as attachments: Figure A-1 Site 
Location Map; Figure A-2 Historical Site Layout Map; Figure A-3 1987 BBL Sediment 
Sample Locations; Figure A-4 Site 2008 RI Sediment Sampling Transect Locations; 
Figure A-5 Focused PAH NAPL Removal Area Showing Cofferdam Location; Table B-1 
13 PAH List; Table B-2 Visual Observation of MGP Residuals (PAH NAPL Extent); and 
Table B-3 PAH Sediment Analytical Results. 

B. Other Actions to Date 

1. Previous actions 

Beginning in 1987, Blasland, Bouck & Lee Inc. (BBL) conducted sediment 
sampling for polychlorinated biphenyls (PCBs), volatile organic compounds (VOCs), 
PAHs, and metals as part of the Sheboygan River and Harbor Remedial Investigation. 
Fifteen samples were collected along the length of the river, with 10 samples being 
collected above the Pennsylvania Avenue Bridge and 5 samples downstream of the 
bridge (Figure A-3). 

A number of sediment samples were collected near or just downstream of the 
MGP Site. Three samples had oil or high concentrations of PAHs. One of the samples, 
sample R-98, was collected near the dovmstream end of Boat Island and the sediment 
was described as "oil saturated" from 2 to 6 feet below the sediment surface. Two 
additional sediment samples, samples R-lOO and H-20, were collected immediately 
downstream of the Pennsylvania Avenue Bridge. Sample R-lOO was described as "oil 
saturated" from 4 to 6 feet below the sediment surface; however, neither sample R-98 nor 
R-lOO were analyzed for PAHs. Sample H-20 was described as "oil saturated" from 4 to 
16 feet below the sediment surface and had a total PAH concentration of 70,000 pg/kg 
(or 70 mg/kg) in the 2 to 4 foot sediment sample. There was no mention of elevated 
PAHs downstream of sample location H-20 and no mention of oil saturated sediments 
was noted for samples R-99 and R-101, collected on the west side of Boat Island, 
opposite the former MGP (BBL, May 1990). 

In 1993, river sediment sampling was performed for the Wisconsin Department of 
Transportation (WDOT) construction project on the Eighth Street Bridge. The bridge is 
located approximately 3,000 feet downstream of the MGP Site. PAHs were found in the 
sediments around the Eighth Street Bridge in concentrations ranging from 5,000 to 
97,000 pg/kg (or 5 to 90 mg/kg) in the top 0 to 2 feet of sediment. 

In February 1995, the Wisconsin Department of Natural Resources (WDNR) 
collected one sediment sample within the river portion of the Site, approximately 20 to 30 
feet from the shoreline, close to the downstream end of Boat Island (WDNR, October 
1995). This sample contained apparent coal tar and had reported PAH concentrations 
greater than 3,000,000 pg/kg (or 3,000 mg/kg). 



WPSC performed preliminary sediment investigations in 1995 and 1996. Results 
are detailed in the Sediment Investigation Report (NRT, November 1998). Sediment 
sampling focused on identifying the preliminary nature and extent of MGP residuals in 
river sediments or natural soil (parent material) underlying the Sheboygan River. 
Sediment/soil samples were collected from as deep as 10.5 feet below the bottom of the 
river, although in some locations parent materials were encountered beneath the soft 
sediments, and this material was also sampled. Figure A-4 shows the locations of the 
sediment samples in the Sheboygan River. 

2. Current actions 

U. S. EPA and WPSC entered into an Administrative Settlement Agreement and 
Order on Consent in 2007 that requires WPSC to conduct an RI and Feasibility Study 
(FS) for the river portion of the Site to address PAH impacts on the Sheboygan River 
sediments The RI report was finalized on July 21, 2009. Currently, U.S. EPA, in 
consultation with WDNR, is reviewing a final draft of the FS report. Additionally, U.S. 
EPA will be evaluating the cleanup actions implemented in the upland portion of the Site 
under the State Record of Decision (ROD) for compliance with CERCLA requirements. 

C. State and Local Authorities' Role 

1. State and local actions to date 

WPSC performed remedial actions in the upland portion of the Site beginning in 2000 
through 2001 under a State issued ROD. The remedial action consisted of soil treatment or 
disposal, a vertical sheet pile wall (Waterloo barrier), low permeability geosynthetic cover, 
and a low flow biosparge groundwater system. 

2. Potential for continued State/Local response 

Since 2007, U.S. EPA has taken the lead on CERCLA response activities for the 
WPSC Camp Marina MGP Site. On January 27, 2007, U.S. EPA entered into an 
Administrative Settlement Agreement and Order on Consent with WPSC to perform a RI and 
FS at the Site. During implementation of the required RI and FS in the river portion of the 
Site and review of the work previously completed on the upland portion of the Site, U.S. 
EPA intends to continue working in consultation with the WDNR. 

III. THREAT TO PUBLIC HEALTH OR THE ENVIRONMENT, AND 
STATUTORY AND REGULATORY AUTHORITIES 

The conditions present at the Camp Marina MGP Site present an inuninent and 
substantial threat to the public health, or welfare, and the environment based upon the 
factors set forth in NCP Section 300.415(b)(2). These factors include, but are not limited 
to, the following: 



Actual or potential exposure to nearby human populations, animals, or the 
food chain from hazardous substances or pollutants or contaminants. 

This factor is present at the Site because of the existence of PAH NAPL material 
within the Site shoreline and near shore sediment. Actual or potential exposure to the 
NAPL material associated contaminants exists for fish, shellfish, other aquatic biota such 
as benthic organisms, and wildlife such as pisciverous birds. Actual or potential 
exposure to aquatic species, although not quantified, may become part of the ecological 
food chain as wildlife consumes contaminated species. PAH contamination exists as 
pure tar in the Sheboygan River and along the Site riverbank. Staining has been detected 
at depths greater than 2 feet in sediment. Although staining does not necessarily indicate 
higher concentrations, sediment greater than 2 feet in depth may have higher associated 
chemical concentrations and risk, which may not be reflected by the near-surface 
sediment chemical concentrations. MGP residuals were visually evident in an area 
defined upstream by transect T3 and downstream by transect T17, that extends from the 
eastern river shore out to Boat Island, or to near the center of the river channel below 
Boat Island. Along a limited length of the western river shore, opposite the former MGP 
site, MGP residuals extended approximately 40 feet from the shore. The most commonly 
observed MGP residual was staining, which can be found in both silty and sandy soft 
sediments. Oil wetted and/or oil coated sediments were also observed in both silty and 
sandy soft sediments and were commonly found near the base of vibrocore samples 
collected from near the upland portion of the Site along the shoreline. MGP residuals do 
not appear to be preferentially associated with any particular grain-size of material or 
layer within the soft sediment. MGP residuals were not observed in the parent material 
beneath the soft sediment. MGP residuals were observed in both historic upland samples 
and river sediment cores, approximately 15 feet below the former shoreline excavation. 
For this reason, the dredging operations planned to take place this summer as part of the 
implementation of the Sheboygan River and Harbor Superfund Site PCB cleanup could 
encounter MGP residuals and cause a further release of these materials. The maximum 
PAH concentration within the NAPL area was 22,310 ppm which occurred at the base of 
T6A (6.3 - 7.4 feet). The Great Lakes National Program Office conducted a sampling 
effort during the summer of 2010 and found the following maximum PAH concentrations 
with visual observations of NAPL within the NAPL area in the Sheboygan River: sample 
SD-086 with PAH concentration of 7,690 ppm at the 7 ft-8 ft interval, SD-086 with 
maximum PAH concentration of 817 ppm at the 1 ft-3.5 ft interval, and SD-079 with 
maximum PAH concentration of 408 ppm at the 5 ft- 7 ft interval. Contact with the PAH 
NAPL material could pose a risk to waterfowl that may use, rest, or feed in the area. 
Other animals may also be exposed if using this water for drinking. Uptake to aquatic 
species is likely, but not quantified. 

High levels of hazardous substances or pollutants or contaminants in soils at 
or near the surface that may migrate. 

Analytical results from the Site RI documented the presence of high levels of 
hazardous substances in soils and sediment at or near the surface. PAHs were detected in 
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multiple samples in NAPL form. Additionally, dredging scheduled to take place this 
summer as part of the implementation of the Sheboygan River and Harbor Superfund Site 
PCB cleanup might cause migration of the NAPL material if not addressed adequately. 
NAPL may not be able to be adequately contained or controlled in a typical dredging 
scenario. 

Weather conditions that may cause hazardous substances or pollutants or 
contaminants to migrate or be released. 

This factor is present at the WPSC Camp Marina MGP Site river portion due to 
the presence of the PAH NAPL within the river sediment which could migrate or be 
released as a result of scour during a flood event. 

IV. ENDANGERMENT DETERMINATION 

Given the Site conditions, the nature of the known and suspected hazardous 
substances on Site, and the potential exposure pathways described in Sections II and III 
above, actual or threatened releases of hazardous substances from this Site, if not 
addressed by implementing the response actions selected in this Action Memorandum, 
may present an imminent and substantial endangerment to public health, welfare, or the 
environment. 

V. PROPOSED ACTIONS AND ESTIMATED COSTS 

A. Proposed Actions 

1. Proposed action description: 

The response actions described in this memorandum directly address actual or 
potential releases of hazardous substances on Site, which may pose an imminent and 
substantial endangerment to public health, or welfare, or the environment. Removal 
activities on Site will include: 

a. Develop and implement a Site-specific Health and Safety Plan, including 
an Air Monitoring Plan, and a Site Emergency Contingency Plan; 

b. Prepare a detailed work plan to accomplish the project in the most 
effective, efficient and safe manner; 

c. Build sheet pile cofferdam to isolate the area of focused PAH NAPL 
removal (Figure A-5); 

d. Wet excavate with a backhoe from a barge within the sheet pile 
cofferdam, then backfill; 
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e. Drill shafts followed by insertion of grouted steel piles to support the 
existing Waterloo wall; and 

f. Excavate NAPL material in and under the shoreline, and reconstruction of 
the shoreline. 

g. Transport off-site and dispose of all excavated soil and sediment at a 
RCRA/CERCLA approved disposal facility in accordance with the U.S. 
EPA off-site rule. 

The removal actions will be conducted in a manner not inconsistent with the NCP. 
The threats posed by uncontrolled substances considered hazardous meet the criteria 
listed in NCP Section 300.415(b)(2), and the response actions proposed herein are 
consistent with any long-term remedial actions which may be required. The proposed 
removal of hazardous substances, pollutants and contaminants that pose a substantial 
threat of release is expected to minimize substantial requirements for post-removal Site 
controls. 

Off-Site Rule 

All hazardous substances, pollutants, or contaminants removed off-site pursuant 
to this removal action for treatment, storage, and disposal shall be treated, stored, or 
disposed of at a facility in compliance, as determined by U.S. EPA, with the U.S. EPA 
Off-Site Rule, 40 C.F.R. § 300.440. 

2. Contribution to remedial performance: 

The proposed removal action will contribute to the efficient performance of the 
long-term remedial action for the river portion of the WPSC Camp Marina MGP Site. A 
Record of Decision has not yet been written for the river portion of the Site, but would 
undoubtedly select the same actions for the removal of the NAPL material (e.g., 
excavation and off-site disposal) proposed in this Action Memo. The proposed time-
critical removal action also will contribute to the efficient performance of the long-term 
remedial action for the Sheboygan River and Harbor Superfund Site by removing PAH 
NAPL material, that otherwise could be disturbed and released during the PCB dredging 
scheduled to take place during summer 2011. 

The response actions described in this memorandum directly address the actual or 
threatened release of hazardous substances, pollutants, or contaminants at the Site which 
may pose an imminent and substantial endangerment to public health or welfare or to the 
environment. These response actions do not impose a burden on affected property 
disproportionate to the extent to which that property contributes to the conditions being 
addressed. The removal actions described in this Action Memo will be implemented by 
the WPSC Camp Marina MGP Site Responsible Party wiUi oversight by the U. S. EPA. 
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3. Engineering Evaluation/Cost Analysis (EE/CA): 

Not Applicable 

4. Applicable or Relevant and Appropriate Requirements (ARARs): 

All applicable or relevant and appropriate requirements (ARARs) of federal and 
State law will be complied with to the extent practicable. Any State ARARs identified in 
a timely manner will be complied with to the extent practicable. All hazardous 
substances, pollutants or contaminants removed off-site pursuant to this removal action 
for treatment, storage and disposal shall be treated, stored, or disposed at a facility in 
compliance, as determined by U.S. EPA, with the U.S. EPA Off-Site Rule, 40 C.F.R. 
§ 300.440. 

B. Estimated Costs 

Not available, since this is an Enforcement Action Memorandum. 

The response actions described in this memorandum directly address the actual or 
threatened release of hazardous substances, pollutants, or contaminants at the Site which 
may pose an imminent and substantial endangerment to public health or welfare or to the 
environment. These response actions do not impose a burden on affected property 
disproportionate to the extent to which that property contributes to the conditions being 
addressed. The removal actions described in this Action Memo will be implemented by 
the WPSC Camp Marina MGP Site Responsible Party with oversight of the U. S. EPA. 

VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE 
DELAYED OR NOT TAKEN 

Given the Site conditions, the nature of the hazardous substances and pollutants or 
contaminants documented on Site, and the potential exposure pathways to nearby 
populations described in Section II, III, IV, and V above, actual or threatened releases of 
hazardous substances and pollutants or contaminants from this Site, if not addressed by 
implementing or delaying the response actions selected in this Action Memorandum, may 
present an imminent and substantial endangerment to public health, welfare, or the 
environment, increasing the potential that hazardous substances will be released, thereby 
threatening the environment and the health and welfare of nearby residents and other 
persons who are in proximity to the Site. 

Vn. OUTSTANDING POLICY ISSUES 

None. 

13 



VIII. ENFORCEMENT 

For administrative purposes, information concerning the enforcement strategy for 
this Site is contained in the Enforcement Confidential Addendum. 

IX. RECOMMENDATION 

This decision document represents the selected removal action for the WPSC 
Camp Marina MGP Site located in Sheboygan, Sheboygan County, Wisconsin. This 
document has been developed in accordance with CERCLA, as amended, and is not 
inconsistent with the NCP. This decision is based on the Administrative Record for the 
Site (see Attachment I). Conditions at the Site meet the NCP Section 300.415(b)(2) 
criteria for a removal and I recommend your approval of the proposed removal action. 
You may indicate your decision by signing below. 

APPROVE: ^U^c / i ^ ^ 1 ^ - ^ DATE: ^ i 3 - / / 
Director, Superfund Division 

DISAPPROVE: DATE: 
Director, Superfund Division 
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ENFORCEMENT ADDENDUM 

WPSC CAMP MARINA MGP SITE RIVER OPERABLE UNIT 
May 2011 

ENFORCEMENT CONFIDENTIAL 
NOT SUB.TECT TO DISCOVERY 

The Camp Marina Superfund Altemative Approach Site was a former Wisconsin Public 
Service Corporation (WPSC) MGP location, hi 2006, WPSC came to EPA with a 
number of MGP locations it wanted to address. WPSC has been investigating the site 
under an Administrative Order with EPA since 2008. WPSC is finalizing the RI/FS 
required under that Order. 

While the existence of NAPL was known for some time, its threat to be released was not 
realized until recently. Because the Camp Marina site is within the boundaries of the 
Sheboygan River and Harbor Superfund site, work to remediate the PCB contamination 
could impact the NAPL areas and cause releases. EPA approached WPSC about the 
potential releases and it has indicated that it is willing to do the NAPL work as a removal 
action to eliminate the potential release of NAPL. We anticipate an Administrative Order 
being executed in time for the NAPL removal to be started in June 2011. 
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FIGURE A-4 SITE 2008 RI SEDIMENT SAMPUNG TRANSECT LOCATIONS 



FIGURE A-5 FOCUSED PAH NAPL REMOVAL AREA SHOWING COFFERDAM LOCATION 



TABLE B-1 13 PAH List 

Acenaphtene 
Acenaphthylene 

Anthracene 
Benzo(a)anthracene 
Benzo(b)fluoranthene 
Benzo(k)floranthene 

Benzo(a)pyrene 
Chrysene 

Fluoranthene 
Fluorene 

Naphthalene 
Phenanthrene 

Pyrene 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 

166S Wtsconsin PubDc Service Corp, WPSC-CampMarbn Sediment RnmedlBtloiv Sheboygan, WI 
732 Water Stiaet, Sheboygan, Wtsconsbt 
USEPA* : wmoOOSloesS BRRTS* : 026000009S 

.SompU O t n * 

m 
C i O t a i i m PAHt. 
Da l t T K U I H t j l a , 

4 a l l m i . B i n . < i O -
«iOlraoai« ; g n a * | M « 

P m * . 

Sediment Screening Benchmarks 

O m ^ t ^ ^ r } ^ * MO MS I 7 J 10* ISO 711 1*3 701 i n 1 ] 431 774 I N 170 204 105 

0 . 0 4 ' 
S4-14r 

14 -1 .1 ' 
1.1.4' 

o . t y 
0 4 - 1 4 ' 

0-04r 
04.14P 
14.1.5-
34 -14-
1 4 . 4 4 
44 -54 -
14-a.s 
04 .7 .T 

o-os-
04-1 .7 

1.7-14 
2 4 . 1 4 -
1 4 - » 
S.O.T 

0 . 0 4 
04 -1 .7 
1.7-14' 

34-14r 
3 4 - 4 4 ' 

0-O4' 
04 -1 .7 
1,7.24 

u . i a 
xo.r 
l - L T 

* J - 7 J ' 

T J - 1 4 ' 

7020000 
7O2O00* 
T020000 
7020000 

7020000 
702000* 

702000* 
7020000 
7020000 
7030000 
7020008 
r i a U B t 
702000* 

7020000 

7020008 
7020001 
7020001 
7020008 
7020000 
7020008 

7010000 
7aiooo> 
7030000 
7010000 
7010000 

7000008 
700000* 
7OM200S 
7oaooo» 
7000000 
7000000 
7O0O00S 
7aai2ooo 

77U 
2230.45 

10Ui4> 

43n 

32100 

17720 

Oil 
I W 

aos 
1704 

2110.7 

aixos 
10114 
1U70 

mas 
I I O l 

101.75 
1II74I 

3 1 I U I 

1SS4 

B » 
11370 

2701 

«.• 
m o 

107149 

2 a i 
n i M 
nou 
W H 

7010 

4on 

• x i u 
• U U 
« ( I U 

n 

30 
74 

11V. 

» 17,1 

no 
110 

msa 

• L I U 
• U U 

70 
• U U 

15 
• 12U 

290 

20 

ZB 
M 

31 
31 
14 
H 

• 11U 

ma 

17 
• 0.4 U 
• ( 7 U 

75 

MO 

no 

12 
17 
10< 

10 s i 
• 7.4U 
• X I U 
• 74 U 
310 

IB 

•10 u 
SCO 

• U U 
• d U 

• sou 

•1 
77 

no 
31 

<X7U 

44 

<X1U 
10 

• 74U 
• 74U 

» 10 

•7 

• U U 
• 0.1 u 
•0.4U 

IR— 

n x 
us 
310 

M I X 

• U U 
• X I U 

10 

IflUtL. 
ueu_ 

JjUtL. 

HUH. 

Page 10 of 23 



Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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Table B-3 PAH SEDIMENT ANALYTICAL RESULTS (Continued) 
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STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

IN THE MATTER OF: 

Campmarina, The Former Coal Gas Facility Operated by 
Wisconsin PubUc Service Coq>ontion md 
Owned by the City of Sheboygan locat sd 
in Sheboygan, Wisconsin 

L PARTIES BOUND 

CONTRACT 

With W sconsin Public Service 
Corporation and the City of 
Sheboygan 
# S F - 9 1 ^ 

The Wisconsin Department of I latural Resooices (WDNR) and Wisconsin 
Corporation and the Qty of Sh tboygan, the settling potentially responsible 
referred to herein as the Settlis g PRPs), have each consented to the follow^g 
into pursuant to section 144.44!; Wis. Suts., and the Comprehensive 
Compensauon, and Liability Ac t (CERCLA), 42 U.S.C ss 9601 et seq., as 
Superfund Amendments and R( authorization Act of 1986 (SARA). 

This contraa shall apply to aw 
agents, successors and assigns, 
she is fiiUy authorized by the 
execute and legally bind such 

Public Service 
parues ( collectively 

contract, entered 
Response, 

unended by the 
Envir ]imientai 

be binding upon the undersigned parties a id their respective 
The undersigned representative of each par ty certifies that he or 

p irty whom he or she represents to enter into this contract and 
to the terms of this document pmy 

No change m ownership or coi porate or pattneiship status shall in any way alter the status or 
responsibility of any Settling P IPs under this contract The Settling PRP^ shall be jointly and 
severally responsible for earryiiig out all actions required of the Settling PRPs under this comract 
The PRPs shall reqiure, by cot tract, that all contractors, consultants, firms and otho^ persons or 
entities acting under or for the m with respea to matters included herein cjomply with the terms of 
this contract, and with all applicable laws and regulations. The Settling PRPs shall provide a copy 
of this contraa to the contract or(s) and consultant(s) hired to perform thf work required by this 
contract and shall require the x}ntractor(s) to pnjvide written notice of thjis contraa to any 
subcontraaor retained to perfi irm any part of the worlL 

Nothing in this contraa constitutes 
Settling PRPs agree to undert ike 
and consent to and will not a ntest 
authority to enter into this coutract. 

an admission of bet or liability by the 
all actioiu required by the terms and coaditions 

or legally challenge the validity of thii 

SettUng PRPs. The 
of this contraa 

contract, or WDNR's 

In consideration of each of 
under this contract, WDNR 

1. Condua a remedial imjestigation 
threatened release of 
deacnbed in Section II 

L STATEMENT OF PURPOSE 

tfaie promises, covenants and undertakings of ^ ^ N R and the PRPs 
aiid the SettUng PRPs hereby agree that the fettling PRPs shall: 

(RI) to determine the nature an<î  extent of the release or 
l^azardotts substances, pollutants or contaminants from the site 

of this contraa (the Site); 



2. Perform a feasibility study (FS), and if appropriate, focnssed feasibility study (FFS) to 
identii^ and evaluate altenoatives for appro{»iate Interim action, operable unit action and 
final remedial action to prevent, mitigate, or otherwise remedy any release or threatened 
release of hazardoos substances, pollutants or contaoDdnants from the Site; 

3. Prepare plans and specifications for constnictioa of any source control operable unit action 
that is seleaed and approved by WDNR (operable unit remedial design - OU RD); 

4. Implement the source control operable unit action (operable unit remedial action • OU 
RA) approved by the WDNR; and 

5. Reimburse WDNR for past response oosis incurred after May I, 1991 and all oversight 
costs incurred by WDNR under the terms of this Contraa for the Site. 

B. The activities conducted pursuant to this contraa are subjea to approval by the WDNR. Such 
activities shall employ sound scientific, engineeiing and constructioa practices and shaU be 
consistent with State laws and admiaistiative rules and in substantial compliance with the National 
Contingency Plan, 40 CFR part 300, as amended by Federal Register 8666 (March 8, 1990), and 
the Comprehensive Environmental Response, Compensation and Liability A a of 1980 (CERCLA), 
as amended by the Superfund Amendment and Reauthorization Act of 1986 (SARA). 

C Guidance documents which are published after the efGective date of this contraa shall be applied 
prospectively to work tasks which have not yet begim. If either an applicable guidance document 
is changed or new written guidance is issued which reqtiites modiflcatioiu to any of the work 
plans or reports required as part of this contract, the WDNR shall provide notice, in writing, of 
the required modifications to the required documents. Within thirty (30) calendar days of receipt 
of such notice, the Settling PRPs shall submit a revised document which incorporates the 
modifications required by WDNR. 

D. If the Settling PRPs, their consultants, contractors or subcontractors fail to comply with any of the 
requirements of this contract, the WDNR shall have the right to seek any or all of the following: 

1. Seek recovery from the Settling PRPs of any costs incurred by WDNR to undertake work 
that is the responsibility of the Settling PRPs under this contract, 

Z Seek enforcement of the terms of this contraa where WDNR has not undertaken the work, 
and 

3. Refer the Site to the United States Environmental Protection Agency (referred to herein as 
EPA) for action punuant to CERCLA. 

in. smp^qiipTiQN 

Site Name: Campmarina, the former Sheboygan Coal Gas Site 

Site Location: Intersection of New York and Water Street, Block 149, Lots 1-11, 

Plat of City of Sheboygan 

Site Oeology/Hydrogeology: Win be developed as pan of the RI/FS for the Site. 

Physical Conditions: Will be developed as pan of the RI/FS for the Site 

Known Substances of Concern: Benzene, etfaylbenzene, napibalene, 2>aiethylnapthalene, acenapthlene, 
flouranthene and pyrene. 
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IV. WORK TO BE PERFORMED 

A. All work to be performed by the Settling PRPs punuam to this contraa sha|U be under the 
direction and supervision of a quilified professional engineer and a qualifiedj hydrogeologist, as 
defined in s. NR 5S031(l)(e), Wis. Adm. Code. Within 14 calendar days after the effective date 
of this contract, the Settling PRI s shall notify the AVDNR, in writing, of thej name, title, and 
qualifications of the proposed en!ineer(s) and hydrogeologi8t(s) (hereinafter {the Consultant(s)), 

.: esponsibilities for work to be performed uijder this contract including staff names, titles and 

Attachment A to this contraa 
remedial investigatfon/feasibility 
Site. The SOW is incorporated 

p tnrides a Statement of Work (SOW) for th^ completfon of a 
ttudy and operable unit remedial design^onedial action for the 
into and made an enforceable pan of this qontiact 

C The following work shall be per brmed: 

1. Settling PRPs have submi ited a draft Site Evaluation Repon (SER) (chapter 3 of the Work 
Plan) prepared in accords noe with Task 2 of the attached SOW, whi^ descnbes the current 
situation at the Site and | trovides the investigative suppon for the work plans required 
under this contract The SER shall be subjea to review, modification and approval by 
WDNR. Within thirty (33) calendar days of a WDNR request for mpdification of the SER 
the Settling PRPs shall si ibmit a draft final of the SER which shall tje subjea to review and 
approval by the WDNR. If modification of the draft SER is not requested by the WDNR, 
the draft will become the final, iitoorporating any WDNR conditions.̂  

2. Within forty-five (45) cal ;ndar days after the effective date of this co|ntract the SettUng 
PRPs shaU submit a draf: work plan to the WDNR for a complete Remedial investigation 
and feasibUity study (her anafter referred to as the RI/E'S work plan)i The RI/FS work plan 
ShaU be developed in coiformance with the-requirements of Section iILB. and C of this 
contract 

In addition to an introdtiction, 
foUowing deUverables shaU 

site background, scope, management jplan and schedule, the 
be included in the RI/FS work plan subipittal: 

a. Sampling and Am lysis Plan (SAP) including a plan for satisfaction of permitting and 
Ucensing requiren ents; 

b. Health and Safety Plan (HSP); 
c. QuaUty Assurana Projea Plan (QAPP); I 
d. Data Managemen: Plan; i 
e. Schedule for imp! smenution of RI/FS tasks and submission df RI/FS reports, 

including, at a mi umnm, a preliminaty aitd final remedial investigation report, and a 
preliminary and £ nal feasibiUty study report 

I 

The draft RI/FS work p an shaU be subjea to review, modificatfon ^ approval by the 
WDNR in accordance v ith the terms of this contraa and appUcabl^ statues and rules under 
which WDNR has inde] lendent review authority. 

I 
Within forty-five (45) c ilendar days of receipt of the draft RI/FS wbrk plan, the WDNR 
shaU notify the Settling PRPs, in writing, of approval, conditfonal aipproval or disapproval 
of the draft RI/FS worl plan, or any pan thereoL In the event tli^t a longer review period 
is required, the WDNR shaU notify the Settling PRPs of that faa ^thin forty-five (45) 
calendar days of receipt of the draft work plan. In the event of any disapproval, the 
WDNR ShaU specify, ii writing, any deficienqr and any required modifications to the RI/FS 
work plan. 

March 5, 1991 -3 



6. Within fifteen (15) calendar days of receipt of any RI/FS work plan conditional approval, 
the SettUng PBJPs shall submit a draft final or revised draft final RI/FS work plan, or a 
supplement to the draft final RI/FS work plan, to WDNR which incorporates modifications 
required by WDNR. Upon appioval by WDNR, the draft final RI/FS work plan, as revised 
or supplemented, wiU be considered the final KUFS work plan. The SettUng PRPs will only 
need to resubmit the draft final RI/FS work plan if requested to do so by the WDNR. 

7. In the event of WDNR disapproval of the draft final RI/FS work plan, the WDNR retains 
the right to amend such documents and to take any or aU of the actions described in 
Sectfon ILD. of this contract 

8. The Settling PRPs shaU proceed with the work detailed in the final RI/FS work plan, or 
say approved pan thereto within thirty (30) calendar days a£ba the RI/FS work plan, or 
any pan of the RI/FS work plan, is fuUy approved by the WDNR. Unless otherwise 
directed by the WDNR, the SettUng PRPs shaU not commence field activities until approval 
by the WDNR of a work plan for the work that is proposed fo be done. The final RI/FS 
work plan shaU be deemed incorporated info and made an enforceable pan of this contract 
AU RI/FS work shaU be conducted in accordance with Sectwn UB and C of this contract 

9. Fbllowing submittal of the draft final FS report with the SettUng PRPs' conceptual 
proposal for an operable unit remedial aaion(s), and review and approval of said repon by 
WDNR, WDNR shaU prepare a Proposed Plan which indicates WDNR's preferred operable 
unit remediai alternative. WDNR sbail anaotiace the avaOabOity ot the doaaaeuta to the 
pubUc for review and comment and provide the opponunify for a public meeting and 
heanng on the Proposed Plan and RI/FS reports. WDNR sbaU accept comments from the 
pubUc for a period not less than thirty (30) calendar d ^ after such announcement The 
comment period may be extended an additional thirty (30) calendar days upon WDNR's 
receipt of a timely request for such an extenston. At the end of the comment period, 
WDNR ShaU review such comments and detomine if the pre£cned altemative presented in 
the Proposed Plan shaU be accepted in its present form or if modifications are necessary. If 
the Proposed Plan is deemed acceptable, WDNR wiU determine the appropriate extent of 
the remiedy and wUl notify the SettUng PRPs of its decision within shtty (60) ralrnrtar days 
after the end of the comment period. The WDNR's decisfon on viiich altemative should 
be the seleaed operable uut remedy wiU be based on the documents and information 
contained in the administrative record file for the Site. The WDNR wUl prepare a Record 
of Decision (ROD) for the Site, wfaidi documents the WDNR's seleaed operable utiit 
remedy. The EPA wiU be provided the opportunity to concur with the remedy selected in 
the ROD. The SettUng fRPs shaU design and implement the operable unit action 
documented in the ROD. 

10. An operable unit remedial design and remedial action work plan (hereinafter referred to as 
the OU RD/RA work plan), including a schedule for the implementation of the remedial 
aaion, shaU be developed by the Settling PRPs and shaU be appended to this contraa and 
made an integral and enforceable pan hereoi; after the OU RD/RA work plan is approved 
by WDNR. The draft RD/RA work plan shaU be submitted within sixfy (60) calendar days 
after the ROD is signed by WDNR. Within ten (10) business days after the signing of the 
ROD for the Site, the Settling PRPs shaU notify the WDNR, in writing, of the name(s), 
and qualifications of the proposed Consultant(s), including staff names, titles and 
responsibiUties for work performed under this contract The OU RD/RA work plan shaU 
be devetoped in conformance with aU of the requirements of Section ILB. and C of this 
contract AU OU RA work performed under the contraa sbaU meet the performance and 
dean-up standards set forth in the ROD. It is the intent of the parties that the 
construction of the approved opoable unit actfon wiU begin as soon as practicable upon 

March 5, 1991 



11. 

12. 

13. 

14. 

15. 

16. 

17. 

WDNR approval of the 
(3) months after 

d sign. In any event construction shaU begiq no later than three 
completi m of deaigo. 

The draft OU RD/RA wojtk plan submittal shaU include, but not be limited to, the 
foUowing projea plans: 

a. Sampling and Anal ois Plan (SAP) including a plan for the satisfaction of permitting 
and Ucensing requi ements; 

b. Health and Saiiefy 1 >lan (HSP); 
c QuaUfy Assurance ?rojea Plan (QAPP); 
d. Monitoring Plan ai d Reporting Schedule; 
e. Design Plans; 
t Coastmction Assuianoe Plans; 
g. Operatton and Ma ntenance Plan, if needed, 
h. Description and Q lalificatfons of Personnel 

The OU RD/RA work 
WDNR in accordance 
which WDNR has 

plant shaU be subjea to review, modification ^nd approval by the 
the terms of this contraa and applicable sutues and rules under 

indep^dent review authorify. 
with 

Within sixty (60) calendar days of receipt of the draft OU RD/RA «|ork plan, the WDNR 
shaU notify the SettUng J 'RPs in writing, of conditfonal approval or disapproval of the draft 
RD/RA work plan, or ai y pan thereof, In the event that a kmga ijeview period is 
required, the WDNR shi U notify the SettUng PRPs of that £aa within sixfy (60) calendar 
days of receipt of the wc rk plan. In the evoit of any disapproval, t l^ WDNR shaU specify, 
in writing, any defidenc] and any required modifications to the OU |RD/RA work plan. 

I 

Withm fifteen (15) calei dar days of receipt of any OU RD/RA work plan 
disapproval, or conditfoi al approval that requires modificatfon of this work 
plan, the SettUng PRPs ihaU submit a draft iSnal or revised draft fiqai OU 
RD/RA work plan, or a supplement to the draft final OU RD/RA work plan, 
to WDNR which incorp irates the modifications required by the WDNR. 
Upon approval by WDh R, the draft final OU RD/RA work plan, as revised or 
supplemented, wiU be « nsidered the final OU RD/RA work plan. The 
SeuUng PRPs wiU onfy leed to resubmit the draft final RD/BLA work plan if 
requested to do so by U e WDNR. The draft final RD/RA work plan wiU 
become the final incorp }rating aify WDNR conditions. 

In the event of subsequ^t 
the WDNR retains the 
this contract 

The SettUng PRPs shall 
requuements of this 
and aU other schedules 

WDNR disapproval of the draft final OU RD/RA work plan, 
right to take any or aU of the actions described in Secuon ILD. of 

complete the OU RD/RA work in accordance with aU 
cohtrao, the ROD, the SOW, the OU RD/RA work plan, 

submitted and approved by WDNR uadn this contract 

The parties acknowledg e and agree that neither the SOW nor any work plan 
approval constitutes a > nrtanfy or representatfon of any kind that the SOW or the 
work plan wiU achieve compliance with sute or federal applicable or relevant and 
appropriate requiremei ts (ARARs) as defined in CERCLA and the NCP. 

March 5, 1991 - 5 -



V. PLANS AND REPORTS 

A. The Settling PRPs shall provide a draft and final RI report a draft and final FS report and any 
other plans or reports required by the final RI/FS or OU RD/RA work plans to the WDNR 
according to the schedule contaued in the final RI/FS work plan and the final OU RD/RA work 
plan. 

B. The WDNR shall review and approve, conditfonaUy approve, or disapprove of the draft and final 
RI report the draft and final FS repon and any other draft or final plans or reports specified in 
the final RI/FS or OU RD/RA work plan as required by WDNR. Tlie WDNR shaU use its best 
efitorts to review such plans and reports within fony-five (45) calendar days of receipt In the 
event more time is required for review, WDNR wiU notify the Settling PRPs within forfy-five (45) 
calendar days of receipt of the plan or report 

C If the WDNR disapproves any draft or final plan or report or pan thereof the WDNR shaU 
specify, in writing, any d ^ d o i d e s and required mtxiificatfona and the PRPs shaU submit a revised 
plan or report or supplement to the plan or report which shaU incorporate any modificatfons or 
additions requued by WDNR to the WDNR within fony-five (45) calendar days of receipt 

D. In the event of subsequent disapproval of any revised or supplemented plan or report the WDNR 
retains the right to amend such plans or reports, xo perform additional studies and to take any or 
aU of the aaions descnbed in Sectfon ILD. of this contract 

E. The Settling PRPs shaU ptOfvide written progress reports to the WDNR according to the schedule 
contained in the RI/FS and OU RD/RA work plans. At a minimum, these written progress 
reports shaU include the following: 

1. A summaiy of aU vaUdated sampUng dau and the results of tests relating to the Site 
produced during the reporting period pursuant this contract; 

2. A description of activities completed during the past reporting period, as weU as such 
actions, data and plans which are scheduled for the next reporting period; 

3. Target date and actual completfon date for each element of activify, including the projea 
completion, and an explanation of any deviation from the schedule in the RI/FS or OU 
RD/RA work plans. 

4. A descriptfon of difficulties encountered doting the reporting period and the aofons taken 
fo rectify the problems; and, 

5. Changes in Key PersonneL 

F. Unless otherwise specified in the final RI/FS or OU RD/RA w>rk plan, the written progress 
reports shaU be'submitted to the WDNR by the tenth business day of each month foUowing the 
date of commencement of the work detailed in the RI/FS and OU RD/RA work plans. 

C. The SettUng PRPs may request, in accordance with s. NR 2.19, Wa. Adm. Code, that informatfon 
requested by the WDNR under the terais of this contraa be treated as confidentiaL 

March 5, 1991 - 6 



VI. SUBMISSION OF DOCUMENTS AND CORRESPONDENCE 

Documents, including reports, conditional 
submitted pursuant to this contrao shjl 
the SettUag PRPs or the WDNR may 

B. 

approvals, disapprovals and other correspondence to be 
be sent to the foUowing addresses, or to such other address as 

lereafter designate in wnting; 

Documents to be submitted to \yDNR shaU be sent to 

Section Chitf 
Attiu Steve Ales (3 copies) 
Emergency and Ronedial Respdnse Sectfon (SW/3) 
Wisconsin Departmeiu of Natur il Resources 
P.O. Box 7921 
Madison, Wisconsin 53707 

DIstria Solid and Hazardous ^ t e 
Attn: Margaret Graefe (2 cop es) 
Wisconsin Department of Natu al 
Southeast Distria Headquarten 
Martin Luther King Drive 
MUwaukBe,Wl 53212 

Documents to be submitted to 

Program Supervisor 

Resources 

the Settling PRPs shaU be sent to: 

Conme Lawniczak (1 copy) 
Wisconsm PubUc Service Corp<^ration 
700 Nonh Adams 
P.O. Box 19002 
Green Bay, WI 54307-9002 

Kim Verhelst (1 copy) 
Pb(xiorxai&eit)()CleNetofWicaax 
Cify of Sheboygan, Qfy HaU 
828 Center Avenue 
Sheboygan, WI 53081 

Purchasing Agent 

V I MODIFICATION OF WORK 

In the event that the WDNR )r the SettUng PRPs determine that either a modification to 
planned work or additional wt irk is necessary to accomplish the objectives of the RI/FS or OU 
RD/RA, notificatfon of such i lodified or additional work shaU be provided to the other parties. 
In the event that any of the p irties determine that a modification to planned work or additfonal 
work is neoessaiy during the c ouise of field work, oral notice may be giveaa by the parfy making 
the determination to the othe r parties. The parfy giving oral notice shaU' confirm the 
circumstances under which th<; determination was made and the modificatfon or additional work 
performed in writing within fi /e (5) working days of the oral notice. 

Any modified or additional w )rk determined to be necessary by the Settling PRPs shaU be subjea 
to approval by the WDNR. 
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C During the term of this contract any modified or additional work dBtftrminrd to be necessary by 
the SettUng PRPs or the WDNR (after consultation with the SettUng PRPs) shaU be compfeted by 
the SettUng PRPs in accordance with the standards, spedfiontons and sdiedule determined by or 
approved by the WDNR pursuant to the terms of this contraa and appUcable statutes and rules 
under which WDNR has indepemlent review authorify. 

Vin. COMPLIANCE WTTH APPUCABLE OR RFTFVANT AND APPROPRLVTE LAWS 

A. The OU RD/RA activitiea undertaken by the Settling PRPs pursuant to this contraa shaU 
be performed in compliance with applicable or relevant and appropriate (ARARs) federal 
and State laws, whichever ia the mote stringent The poUdes and 'procedures estabUshed in 
the NCP shaU be foUowed in identifying and oomplying with ARARa. In addition fo 
ARARs, the SettUng PRFs shaU incorporate any advisories, criteria or guidance (Le^ to-be* 
considered) that the WDNR has detomined appropriate, as documented in the ROD, into 
the OU RD/RA activities. 

B. During the RI/FS, the SettUng PRPs shaU store, treat or dispose of investigation-derived 
waste that is to be handled on-site, in compUanoe with aU federal and State ARARs, to the 
extent practicable, considering the exigencies of the situation. The SettUng PRPs shaU 
ensure that RI/FS- and OU RD/RA-derived waste that is taken off-site shaU be transported 
in compliance with appUcable laws and taken to a bciUfy in compUanoe with appUcable 
laws. The Settling PRPs shaU be responsible for obtaining aU federal. State, or local 
permits or Ucenses which are necessary for the performance hereunder. 

DC COMPLL\NCE WTTH THE RECORD OF DECISION 

The Settling PRPs shaU cany out the OU RD/RA activities for the Site in conformance with the remedy 
selected in the ROD. The Settling PRPs shaU compfy with ARARs that are promulgated or modified 
after ROD signature onfy when WDNR determines that compUance is neoessaiy to ensure that the 
remedy is protective of human health and the enviroiunent Where there is a significant change to the 
ROD which requires the issuance of an Ezplanatfon of Diffierences or a ROD Amendment (as provided 
in Interim Final Guidance on Preparing Superfund Dedsfon Documents: The Proposed Plan; the 
Record of Decision; Explanation of Significant DiOerences; The Record of Decisfon Amendment* 
OSWER Directive 93S5J-02, dated June 1989), the Settling PRPs shaU compfy with any laws that are 
appUcable or relevant and appropriate to that significant change. 

A. To the extent that the Site or o tba areas wtete work is fo be performed hereunder is presentfy 
owned by parties other than those bound by this contract the Settling PRPs shaU use their best 
efibrts to obtain access agreements from the present owners within thirfy (30) calendar days of the 
effective date of this contract or the date it beoomes apparent that access to such properfy is 
necessary, whichever is later. Such agteemeats shaU provide access for the WDNR, the EPA and 
aU authorized representatives of the WDNR, and EPA, and sbaU be added as attachments to this 
contract The agreements do not have to be obtained prior to signing of this contract In the 
event that such access agreemotts are not obtained within the time referenced above, the PRPs 
shaU so notify the WDNR. That notificatian shaU indude a deso^tfon of the *best efforts' 
undertaken by the Settling PRPs to gain access. 

B. The employees and authorized representativea of the WDNR and EPA shaU have the authorify to 
enter the Site at aU reasonable tintts for the purpose, of iT»«pf^ipg records, operating logs, 
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B. 

contracts and other documents re levant to the Implementatfon of this contract; reviewing the 
progress of the Settling PRPs in mplementing this contract; conducting such tests as the WDNR 
projea coorcUnator deems necess try; using a camera, sound or video recording, or other 
documentary type equipment; aiu I verifying the data submitted to the WDNR by the Settling 
PRPs. The Settling PRPs shaU | ermit such authorized representatives to mspea and copy aU 
records, files, photographs, docu lents, and other writings, indiiding aU sampling and monitoring 
data, which pertain to this contn a , subjea fo Paragraph G of Sectfon V. r^arding confidentialify. 
AU persons with access to the wt >rk areas of the Site punuant to this contraa shaU compfy with 
the health and safefy plans prepi red for this Site. The Settling PRPs shaU honor aU reasonable 
requests for such access by the \ /DNR conditioned onfy upon presentation of proper credentials. 

Nothing herein shaU be construe d as restricting the inspection or access authorify of the WDNR 
under aify law or rule. 

XI. 

PI LPs The WDNR and the Settling 
business days after the signing 
coordinator by notifying the othjer 
change. To the maximum exteqt 
WDNR concerning the Site 
coordinator sbaU be responsible 
and processed among the 

;cf 

PROJECT COORDINATORS 

ShaU each designate a projea coordinator within ten (10) 
the contract Any parfy may change its designated pro jea 
parties, in writing, at least ten (10) business days prior to the 

possible, communicatfons between the Settling PRPs and the 
I be directed through the projea coordinators. Each pro jea 
for assuring that communications are appropriatefy disseminated 

parties. respettive 

The WDNR projea coordimito • or a designee shaU have the authorify, pursuant to this contract 
to (1) agree to minor changes ia the extent of soils fo be removed, if any; (2) take samples or 
direa that samples be taken; (3) direa that work stop whenever the WDNR projea coordinafor 
determines that activities at th< Site may create danger to pubUc health or wel£ue or the 
environmoit; (4) observe, take photographs and make such other reports on the progress on the 
work as deemed appropriate; (i ) review records, files and documents relevant to this contract; and 
(6) make or authorize minor fi M modifications to the RI/FS or O U RD/RA in the techniques, 
procedures or design utilized ii carrying out this contract Aify field modifications shaU be 
approved oraUy by both projec coordinators, ' ^ t h i n three (3) business days foUowing the 
modification, the projea coord nator who requested the mcxUficatfon shaU prepare a memorandum 

:he reasons therefore and shaU provide and mail a copy of the 
: coordinators. 

detailing the modification and 
memorandum to other projea 

The projea coordinator for t h ; 
of aU work undertaken puisua it 

SettUng PRPs or a designee shaU be on site during performance 
to this contraa at the Site. 

The absence of the WDNR projea coordinator from the Site shaU not be cause for stoppage of 
work. 

The WDNR and the SettUng 
available to each other the r e ^ t s 
their behalC with respea to 
in written monthfy progress reports 

x n . SAMPLING 

'. *RPs ShaU upon request during normal business hours, make 
of aU sampling tests and other data generated by them, or on 

implementatfon of this contraa and shall submit sampling results 
as required by Section V. of this contract 

In the event that the SettUng 
notify the WDNR projea coojrdinator 
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situation for future sampling rounds and the dau on whldi-the sampling event wiU be 
rescheduled. t U s notification sbaU be provided within five (5) busmess days of the Settling PRPs 
becoming aware of the problem. 

C At the request of the WDNR projea coordinator, the SettUng PRPs shaU allow spUt or dupUcate 
samples fo be taken by the WDNR during sample coUection conducted duting the implementatfon 
of this contract The Settling PRPs projea coonUnatot shaU endeawor to notU^ the WDNR 
projea coordinafor not less than five (5) working days in advance of any sample coUection. 

XnL QUALITY ASSURANCE 

A The SettUng PRPs shaU use quaUfy assurance, quaUfy control and diain of custody procedures in 
accordance with EPA 'Interim Guidelines and Spedficattons for Preparing QuaUfy Assurance 
Projea Plans' QAMS-OOS-80 (EPA 1989), and any EPA updates to these procedures, throughout 
aU data coUecdon activities. 

B. The Settling PRPs shaU consult with the WDNR projea coordinator in planning for, and prior to, 
aU sampling and analysis as detailed in the RI/FS work plan. In onto- to provide quaUfy 
assurance and maintain quaUfy control with respea to aU samples coUeaed pursuant to this 
contract the Settling PRPs stiall: 

1. Ensure that the WDNR employees and authorized representatives of WDNR are aUowed 
access to aify laboratory and personnel utilized by the Settling PRPs for analyses; 

2. Ensure that aU sampling and analyses are performed according to EPA methods or other 
methods deemed satisCaaoiy by the WDNR and indude aU protocols fo be used for 
analyses in the QuaUfy Assurance Projea Plan; 

3. Ensure that any laboratories ntlUzed by the Settling PRPs for analyses are state certified 
and partidpate in a quaUfy asstnanoe/qnaUfy control program equivalent to that which is 
foUowed by the EPA ^nd which is consistent with EPA document QAMS-005-8a As pan 
of such a program, and upon request by the WDNR, the Settling PRPs shaU have analyses 
poformed by their laboratories of samples provided by the WDNR, or by EPA at WDNR's 
request to demonstrate the quaUfy of analytical data for each such laboratory. 

XIV. FORCE MAJEURE 

A. The Settling PRPs shaO cause aU work to be performed within the time limits set forth in this 
contract the SOW or the final RI/FS or OU RD/RA work plans, unless performance is delayed 
by events that omstitute a force majeure. For purposes of this contract a 'force majeure' is an 
event arising from causes beyond the control of the Settling PRPs or any entify controUed by the 
Settling PRPs, induding their contracton and subconuactois, whidi ddays or prevents 
performance of any obUgattons under this contract Increases in cost or changes in economic 
drcnmstanoes shaU not by themselves constitute a force majeure. However, an event that would 
otherwise constitute a force majeure shaU be deemed fince majeure even though such event also 
results in increased costs or changed economic drcumstances. 

B. The SettUng PRPs shaU notify the WDNR in writing no later than ten (10) calendar days after 
any event whidi the Settling PRPs contends b a force majeure. Sudt notification shaU describe 
the antidpated length of the oelay, the cause or causes of the delay, the measures taken and to be 
taken by the Settling PRPs fo minimiTe the delay, and the timetable by which these measures wiU 
be implemented. The Settling PRPs shaU have the burden of demonstntiiig that the event is a 
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force majeure. WDNR shaU 
whether the event constitutes a 

If the WDNR agrea that a de l^ 
performance under this contraa 
constituting a force majeure 
the SettUng PRPs are unable to 
a time period acceptable to 

proi iptfy provide the Settling PRPs with a written decision as to 
fqrce majeure after receiving notification from the PRPs. 

is attributable fo a force majeure, the time period for a 
^haU be extended for a time period attributable to the event 

unle s WDNR determines that it wiU terminate this contraa because 
] roceed to fnlfiU its material obUgatfon under this contraa within 

WD^R. 

XV 

A. The SettUng PRPs shaU be Uabic 

the Settling PRPs fail to submit 
FS, the RD or the RA action in 

STIPULATED PENALTIES 

for payment into the Environmental FvaA administered by the 
WDNR of the sums set forth bel ow as Uquidated damages fi9r eadi week, or any pan thereof, that 

1 plan, repon or other document or faUs fo complete the RI, the 
accordance with the requirements of this contract unless WDNR 

determines that such a delay is aktributable to a force majeure as defined in Section XIV. Such 
sums shaU be due and payable w ith fifteen (15) business days of tecdpt of notification from the 
WDNR assessing the stipulated >enalfy. The stiptilated penalfy shaU accrue in the following 
amounts: 

1. For faUure to subnlit 
(except as identifie<i 

Amount 

S250 per week, or any 
$500 per week, or any \ 
SKXX) per week, or any 

any plan, repon or other document 
in paragraph A Z of this Sectfon) 

pm 
pat 
p in 

thereof 
thereof 

thereof 

Period 

1 fo 2 weeks 
3 to 4 weeks 
5 or more weeks 

com >lete For EaUure to 
(in accordance witi 

Amount 

S350 per week, or any p an thereof 
SIOOO per week, or any {an thereof 
S2500 per week, or any ] an thereof 

the RI, the FS, the RD or the RA action -
tiie final BLI/FS and RD/RA work plans approved by WDNR) 

Period 

1 to 2 weeks 
3 to 4 weeks 
5 or more weeks 

B. The stipulated penalties set forth in paragraph A of this Sectfon shaU not predude the 
WDNR from electmg to pursue any other remedy or sanction because of the PRPs' failure 
to compfy with any of the terms of this contract, induding a lawsuit to enforce the terms of 
this contract 

C Aify dispute regarding stipulated penalties shaU be resolved in accordance with Sectfon XVL 
of this contract During 
SettUng PRPs shaU have 

the pendency of a dispute regaiding stipulated penalties, the 
the option of paying the stipulated penalfy into an escrow account 

set up at a state of fede aUy regulated banking institntfon as opposied fo paying WDNR. If 
the dispute is resolved i i WDNR's favor, funds in an amount sufficient to pay the penalfy 
shaU be released to WDt'fR. 
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A. The parties shaU use their best efforts to in good Cuth resolve aU disputes or differences of 
opinion infotmalfy through the projea coordinators. If, however, any dispute arises conceniing 
any matter under or subjea to this contract induding additional work determined by WDNR fo 
be necessary pursuant to Sectfon vn, which dispute the parties are unabte to resolve informalfy, 
the Settling PRPs shaU present a written notice of such dispute to the WDNR, which shall set 
forth specific points of dispute, the position of the Settling PRPs and the techiucal basis therefore, 
and any actions which the Settling PRPs consider necessary. 

B. Within ten (10) business days of receipt of such a wrinen notice, the WDNR shaU provide a 
written response fo the Settiing PRPs setting forth its position and the basis t h e r ^ r e . During 
the five (5) business 6ay» following receipt of the Settling PRPs response to WDNR's stated 
positiim, the WDNR shaU attempt fo negotiate in good faith a resolution of the dlfferenoes. 

C. FoUowing the expiratton of the time periods described in paragraph B of this Section, if the 
WDNR concurs with the positfon of Uie Settling PRPs, the SettUng PRPs shaU be so notified in 
writing and this contraa shaU be modified fo tudude any necessary extensfons of time or variances 
of work. If the WDNR does not concur with the positfon of the SettUng PRPs, the WDNR shaU 
resolve the dispute in good faith, taking due account of the position of each Settling PRP, and, 
based upon and consistent with the terms of this contract and shaU provide written notification of 
such resolution to the Settling PRPs. 

D. The pendency of dispute resoluuon under this sectfon shaU not affea the time period for 
completion of work or obUgations to be performed under this contract, except that upon mutual 
agreement of the WDNR and the Settling PRPs, aify time period may be extended not to exceed 
the aaual time taken to resolve the dispute Elements of work and obtigatfons not affected by 
the dispute shaU be completed in accordance with the schedule contained in the RI/FS and OU 
RD/RA work plans. 

E. Upon resolutfon of any dispute, whether informalfy or usug the procedures in this seaion, any 
additions or modifications requued as a result of such dbpute resolution shaU promptfy be 
incorporated, if necessary, into the appropriate plan or procedure and fo this contract The 
Settling PRPs shaU proceed with aU remaining work according to the modified plan or procedure. 

F. In any pnxreeding to enforce the terms of this contraa or fo coUea stipulated penalties for 
violations thereof the Settling PRPs may defend'on the basis that WDNR's resolution of any 
properfy invoked dispute was arbitrary and capiidous. If the ooun finds that the WDNR's 
resolutfon of any dispute was arbitrary and capridous, the coun may exerdse such legal and 
equitable powers as it deems appropriate. 

XVn. COMMUNiry RELATIONS AND PUBLIC COMMENT 

The WDNR shaU be respcmsibie for conducting the Communify Relatfons activities at this Site. The 
WDNR wUl prepare and implement a commuaify ra t ions plan for the Site which defines how 
informatfon wiU be disseminated to the public: WDNR wiU prepare the Communify Relatfons 
documents, aa specified in the NCP, CERCLA, and the EPA guidanoe 'Communify Relations in 
Superfund: A Handbook', dated June 1988, (OSWER Directive 9230.0-3B), and any subsequent updates. 
The Settling PRPs shaU cooperate in these efforts by providing any findings from the RI/FS and OU 
RD/RA to the WDNR. As requested by the WDNR, the Settling PRPs may prepare appropriate 
informatfon to be disseminated to the pubUc Nothing in this provision shall, however, restria the 
Settling PRPs from conducting their own communify relations activities. 
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XVm. ADMINISTRATIVE RECORD REQUIREMENTS 

Tlie WDNR shaU compUe and miintain the administntive recoid files for tiie Site. The 
Settling PRPs shaU provide the 'V ̂ NR, at a " " ' " " " " i those documents which are 
generated by the Settling PRPs, (r tiieir consultant or contractor, pmsuani to this contraa 
and whidi are Usted in sectfon 3( 0.810 of the NCP and in the appropriate sections of the 
'Interim Guidance on Administn live Records for Selection of CERCLA Response Actfons* 
(OSWER Directive No. 9833JA]. The informatfon that comprises the administrative 
record files for the Site wiU be n ade available to the pubUc by the WDNR, once the RI/FS 
work plan is approved by WDNI. Once the work plan is approved, the PRPs shaU submit 
to WDNR, at quanerfy intervals, aU of the informatfon that is generated during the RI/FS 
that is related fo the seleafon ol the remedy. No later than thirfy (30) working days before 
the scheduled public comment p siod for the Proposed Plan and the RI/FS, the PRPs shaU 
provide the WDNR with att adn inistntive record-related documents that have been 
generated to date by the Settling PRPs, if they have not already been submitted. 

Unless documents are prtvUeged under an attomey-dient privUege or attomey-work-produa 
privilege, the Settling PRPs shal provide the WDNR with any rdevaiu documents that 
were generated before or after t le RI/FS process that relate to the seleafon of the response 
action at the Site, and documen s and informatfon relating to prevfous studies conduaed 
under federal. State or local aut loritics, or on a voluntary basis by the PRPs. The Settling 
PRPs ShaU provide the WDNR with management documoits held by the PRPs or known of 
by the Settling PRPs, such as hi zardous waste shipping maiufests„ CERCLA 103(c) 
notifications, and atfy other info rmation about site characteristics or conditfons not, 
contained in any of the above d xaiments. 

In the event that the WDNR d< teimines that the administrative record file wiU be 
supplemented after the signatur; of the ROD, the SettUng PRPs shaU provide the WDNR 
with aU relevant documents req tested by the WDNR. 

XEL RECORD PRESERVATION 

The SettUng PRPs agree to preserve, during the pendency of this contract, and for a minimum of six (6) 
years after termination of this contract, one original or one legible copy of aU records and documents of 
the Settling PRPs which are in the p( ssession of the SettUng PRPs, or in the possession of any division, 
employee, agent accountant or contr ictor, or any anbmey of any of the PRPs, which are generated 
piusuant to this contract the SOW o - the RI/FS and OU RD/RA work plans. After this six (6) year 
period, the Settiing PRPs shaU notify the WDNR, in writing, at least thirfy (30) calendar days prior to 
the destruction or d&posal of any sue li documents. Upon request of the WDNR, the PRPs shaU make 
avaUable to the WDNR such records, or copies of any such records. This sectfon is intended to preserve 
Settling PRP records, or copies of an ̂  such records and is not intended nor shaU be construed to be a 
waiver of, or in any other way to din inish the fuU availabUify to the PRPs, of any attomey-dient or 
other privilege which may appfy to ai ly informatfon not required to be provided to WDNR under this 
contract 

X : : RESERVATION OF RIGHTS 

Except as otherwise provided 
right of the WDNR to enfora 
Chapter 144, Wis. Suts., or 
right foUowing thirfy (30) c 
work that is the responsibiUfy 

in 
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for action pursuant CERCIA Section 104 or 106, or to enforce the terms of the contract if the 
PRPs feU to satisfectotify perform the tasks required of them under this contraa by the end of 
the thirfy (30) calendar day notice period. If WDNR conducts any work that is the responsibilfty 
of the PRPs under this contract it cannot also oommenoe or maintain an actfon to compel the 
PRPs to condua work already completed by WDNR In a manner consistent with this contract 
However, the WDNR shaU have the right fo seek recovery from the SettUng PRPs for any costs 
incuned in undertaking sudi actfons upon the frdlnre of the PRPs, their agents, contracton or 
subcontraoon to proceed according to the requirements of this contract WDNR wUl not 
undertake ttie work that is the responsibiUfy of the SettUng PRPs under this contraa without a 
material failure of one or more of the Settling PEtPs to satisfeoorify perform the tasks required of 
them under this contract 

B. Nothing herein is intended to release, discharge or in a i^ wiy affea any claims, causes of actfon 
or denands ia law or eqoify which each parfy may have against any poson, firm, pannetxhip or 
cotporatfon for any UabUify it may have arising out ot, or relating in any way to, the genentton, 
storage, treatmrat handling, transponatton, release or disposal of any materials, hazardous 
substances, soUd or hazardous waste, contaminants or poUntaats at, to or from the Site. The 
parties to this contraa exptessfy reserve att rights, daima, deananrts and causes of actfon they may 
have against any and aU other persons and entities. 

C The WDNR recognizes that the Settling PRPs may have the right to seek contributfon, indenmify 
and/or any other available remeefy against any person found fo be responsible or Uable for 
contributions indemnify or otherwise for any amotmis which have been or wiU be expended by the 
Settling PRPs in ooimeaion with the Site. It ii the intent of the parties to this contraa that this 
contraa constitute an admiotstrative settlement with the State, in accordance with s. 113(Q(2) of 
CERCLA, 42 UJS.C ss 9613(f)(2)m which provides protectfon from claims for contributfon 
regarding matters addressed m this contract as of the effective date of this contract 

D. Nothing herein shaU be construed to release the Settling PRPs from any liabiUfy for faUure of the 
PRPs to perform the RI/FS or OU RD/RA ia. accordance with the RI/FS or OU RD/RA vmk 
plans which wiU be incorporated herein. The parties eqiressfy recognize that the signing of this 
contraa and the successful completion and approval of the RI/FS and OU RD/RA does not 
represent satisfecuon, waiver, release or a covenant not fo sue (except as provkled in Sectfon 
XXVI below) of any claim of the Sute of Wisconsin against the SettUng PRPs related to the Site 
(induding daims to require the Settling PRPs to undertake ftirther response actfons and daims to 
seek reimbursement of response costs pursuant fo section 144.442, Wis. Stats^ or Sectfon 107 of 
CERCLA), except that upon recdpt of written notice of satisfectfon as provided in Seaion XXVI 
of this contract the SettUng PRPs shaU have no further obligatfons under this contract The 
parties fiirther expressfy recognize that this contraa does not represent a waivo- of any daim of 
the United Sutes or the EPA against the SettUng PRPs relating to the Site, indudUig daims fo 
require the Settling PRPs to undertake further response actfons and claims fo seek reimbursement 
of response costs punuant fo Seaion 107 of CERCLA 

E. Nothing herein is intended to be a release or settlement of ai^ daim for personal injury or 
properfy damage to any person not a parfy fo this ctmtract 

F. Attomey-dient privUege and attoraey-work-produa privilege shaU not appfy to documents or 
deliverables or dam required to be submitted or made available to WDNR under Sections TV., V 
or XL of this contract However, in aU other respects this contraa ia not intended and shaU not 
be construed to be a waiver of any attomey-dient or oxbia privilege. 
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B. 

B. 

TQEL REIMBURSEMENT OF COSTS 

The WDNR shaU provide the Se tiling PRPs with a summafy of aU past response costs incurred by 
WDNR which were related to tfa e Site, induding costs induded in negotiating this contract within 
ninefy (90) calendar days after ti e effective date of this contract The WDNR cost summary shaU 
indude documents which desaibe the work performed by contraoors, if contraoon were used. 
Within sixfy (60) calendar days < f recdpt of any such summafy, the Settling PRPs shaU pay fo 
WDNR aU past response costs i icurred by WDNR for the Site, subjea to the dispute resolutfon 
provisfons of Section XVL 

Shortfy after the end of each sta te fiscal year foUowing the effective date of this contract the 
WDNR ShaU submit an cost sui miaty fo the Settling PRPs of aU ovenight costs incurred by the 
WDNR with respea to this con r a a during the prevfous fiscal year, induding, but not Umited fo, 
the costs incurred by the WDNll, if aify, ih having a qualified person oversee the condua of the 
RI/FS and the implemenatfoa (f the OU RA, and the costs, if any, in having a contractor 
condua a Baseline Risk Assessi lent for this Site. Within sixfy (60) caloidar days of receipt of 
each such a cost summafy, the i ^ttUng PRPs shaU pay to WDNR the foU amount of the ovenight 
costs, incurred during the prece Ung fiscal year subjea to the dispute resolution prtivisions of 
Section XVL 

Payments fo the WDNR for pait 
be made payabfe to the M^scon tin 
delivered to: Wisconsin Depan ment 
Management Environmental R sponse 
Madison, Wisconsin 53707-7921, 
the WDNR projea coordinafor 

response costs and ovenight costs incurred by the WDNR shaU 
Department of Natural Resources and shaU be maUed or 

of Natural Resources, Bureau of SoUd and Hazardous Waste 
and Repair Sectfon, Attn: Sectfon Chief; P.O. Box 7921, 

A copy of the transmittal letter and the check shaU be sent to 

XXn. INDEMNmCATION 

The SettUng PRPs agree to indjenmify 
its officen, employees and 
of action arising from, or on 
employees, receivers, trustees, 
activities punuant to this 
indemnificatfon for claims or 
officers, employees or authoriz^ 

and save and hold the Sute of Wisconsin, the WDNR and 
representatives, harmless from any and aU claims or causes 
of, acts or omissions of the Settling PRPs, their officers, 

^gents, assigns or authorized representatives, in canying out the 
However, the Settling PRPs shaU not be responsible for 

causes of action arising out of acts or omissions of the WDNR, its 
representatives. 

autt orized 
a( count 

conuact 

The WDNR is not a parfy to i ify other contraa enured into by the Settiing PRPs concerning the 
Site. 

If an enufy indemnified under 
indemnify, it shaU notify the 
indemnified entify shaU keep 
through its resolutfon. The 
intention to settie a daim 

this section receives notice of a claim or action covered by this 
S ntling PRPs immediatety of any such claim or actfon. Further, the 
tlie SettUng PRPs apprised of how the claim or action is proceeding 

in iemnified entify shaU notify the SettUng PRPs, in advance, of any 
covered by this section. 

XXm. Ebl-ECnVE DATE 

This contraa shaU be signed by the Settiing PRPs before being signed by WDNR. When WDNR 
executes the document the WDNR : ihaU enter an effective date immediately below the WDNR signature 
which shaU be a minimum of five (5| business days after the date of mailing (fint dass postage prepaid) 
by WDNR to Uie Settling PRPs of i fuUy executed copy of Uie conoact 
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XXTV. SUBSEOUENT AMENDMENT 

In addition to the procedures set forth in Sectfona VIL, XL and XIV. of this contract, this contraa may 
be amended by mutual agreement of the WDNR and Settling PRPs. Any amendment of this contraa 
ShaU be in writing, signed by the WDNR and the SettUng PRPs, and shaU have as the effective date that 
date on whidi the last parfy signed such amendment 

XXV. TERMINATION AND SATISFACTION 

The provisions of this contraa shaU be deemed satisfied upem receipt by the SettUng PRPs of written 
notice from the WDNR that the Settling PRPs have documented that aU of the toms of this contraa, 
induding any modified or additional work, or amemiments, have been completed tai aooordanoe with the 
terms hereof to the satisftoion of the WDNR. Upon such demonstratfon by the SettUng PRPs, said 
written notice shaU not be unreasonabfy withheld or delayed by WDNR. 

XXVr. COVENANT NOT TO SUE 

From the efiiective date of this contract, for as long as the terms herein are compUed with, and upon or 
after terminatfon of this contraa punuant to the provisfons of Section XXV. (Terminatfon and 
SatisCaoion) and reimbursement fo WDNR of amounts due as Uquidated damages or ovenight costs 
under this contract WDNR covenants not to sue the PRPs regarding work satisfectorify performed by 
the PRPs hereunder or for amounts actualfy reimbursed to WDNR by the Settling PRPs hereunder. 
Work ShaU be deemed to have been satisfactorify performed if it was performed in accordance with aU 
appUcable requirements as contamed in Sectfon IV. (Work to Be Performed) in effea at the time of the 
performance of the work. 

The parties whose signatures appear below, or on separate signature pages, hereby agree to the terms of 
this contract: 

WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

By: Date: 
CarroU D. Besadify, Secretafy 
Department of Natural Resources 

EFFECTIVE DATE: 

B:\WPSC.PMH 
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The undenigned hereby agrees to the tjsims of Contraa # SF-91-04, In the Matter of Campmarina, the 
Former Sheboygan Coal Gas Site. 

Wisconsm PubUc Service Corporation 

Printed name/ R. A^Krueger 
Title Senior Vicg President 

Power Supply and Engi iieering 

Mailing Address, phone and FA?C numben: 

Wisconsin Public Serv ce Corporation 
700 North Adams S t r e e t 
P. 0. Box 1900Z 
Green Bay, WI 54307-9p02 
(414) 433-1268 
(414) 433-1297 (fax) 

Date: 3 k j Ql^ 
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The undersigned hereby agrees to the terms of Contraa # SF-91-04, In the Matter of Campmarina, the 
W Former Sheboygan Coal Gas Site. 

Cify of Sheboygan 

Date: ^ * . A y - 7 V < . 
hard J~ Schneider 

Date: 
Printed Name Pat Baldwin 

raauing'Address, phone and FAX numbers: 

828 Center Ave. 
Sheboygan, WI 53081 
(414)459-3361 (Phone) 
(414)459-3967 (FAX) 

•^ ̂ / r ^ ^ / f - ^ 
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